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AHHOTAIUSA

Ilensto cTaThM CTAJIO pPAaCCMOTPEHHUE IIEPCHEKTUBBI COBEPIICHCTBOBAHUS IIPABOBOIO
PEryIUpOBaHUs YJacTHsI HOTapuyca P OCYILECTBIECHUU CBOEH NEsITEeIbHOCTH B O(QOpPMIIEHUH
HACIICACTBEHHBIX MpaB. HacnencTBeHHbIE NpaBa B HACTOSILEE BpPEMS UIPAIOT BAXKHYIO POJIb.
I'paxknane Bce vame oGOpMIISIIOT HACIEACTBO B CBS3U C PACHIMPEHHUEM MMYILIECTBEHHBIX IpaB
IpaXkJ1aH. YBEIMYECHUE KOJIMYECTBA HACIIEICTBEHHBIX JIEN CBSA3aHO, B TOM YHCIIE, C IPOBEACHUEM
Poccutickoit denepanyeii crielqualibHONM BOCHHOW oniepalny Ha YkpauHe. JIuna, yyactByromnme
B MPOBEJCHUU CIIEIMAIbHON BOEHHOM omnepanny, Bce yaile oQopMIISIOT CBOM HACJIECTBEHHbIE
npasa. TeM He MeHee, UMEHHO IIPOBEICHUE CIIELIUAIbHOM BOCHHOM OIIEpallMU BCKPBLIO
HEKOTOpble MpobieMbl B oQopMIIeHHHM HaciencTBa. B paboTe HMCHONB30BaINCh Kak
oOIeHaydyHbIE METOJbl HAyYHOTO ITO3HAHWsS, TaKMe Kak HaOJlloJleHue, aHaju3, OIMCaHUE,
0000IIIeHNe U COMOCTABJIIEHHE, TaK M METOMAbl CIEIUalbHbIE, XapaKTepHbIE WMEHHO I
Iopuandeckoil Hayku. B BbIBogax 00O3Hau€Hbl OCHOBHBIE BEKTOPBI Pa3BUTHUS MOJTHOMOYMIA
HOTapuara B HCCIeIyeMOll cdepe M MNpeIOKEHbl  pa3iuyHble BapUaHTBl  UX
ycoBeplieHCTBOBaHUs. [loilydeHHbIE pE3ylbTaTbl HCCIEAOBAHUS MOTYT HMCIOJIb30BaThCS
HayYHBIMH ¥ TPAKTHYECKUMH pAaOOTHHKAMH, MPETOAAaBATEIsIMU, aCIIUPAaHTAMH M CTYJCHTaMHU
IOpU/IMYECKUX BY30B, a TaKKE OKa3aTbCsl HMHTEPECHBIMU [UJISI BCEX, KIO HWHTEpPECyeTcs
npo0OsieMaMy HaclleZIOBaHUS U JICITEIIbHOCTRIO HOTapuyca B Poccun.
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BBenenue

Hortapuar B coBpemenHnoit Poccun urpaer BaxkHyro poJib B 00€CIICUEHUH MPABOMIOPSIKA U 3AIITE
MHTEpecoB rpakaaH. Ero 3HaueHHe AOBOJBHO OOIMPHO M 3aKIIOYaeTCs B TOM, YTO HOTApHYC
(aKTHUECKU SBJISETCS HE3aBUCHMBIM JIMIIOM, KOTOPOE YIOCTOBEPSET IOPUAMUECKYIO U (PAKTHUECKYIO
JIOCTOBEPHOCTH MPOBEPSAEMBIX UM CIIEJIOK M JIOKYMEHTOB, YTO B CBOIO O4epeIb 00ECIIEYMBALCT 3Ty
IpaB IPaX1aH OT HEJOOPOCOBECTHBIX IEHCTBUI, 0OOMaHa U B TOM YHCJI€ HACIEACTBEHHBIX IIPAB.

Marepuanom Juist HCCIIEA0BAaHUS CTAIM HOPMATHBHBIE ITPaBoOBbIe akThl Poccuiickont denepannu, a
TAKKEe MaTepUallbl IE€ATEIbHOCTH HOTAPUYCA, CBS3aHHBIE C HACIEACTBOM.

Merononorusi uccienoBaHus 6a3upyeTcss Ha KOMILIEKCHOM IIOJXOJ€, BKIIOYAIOIIEM B ce0s Kak
oOIIeHayYHbIE METObI HCCIIeIOBaHU (AHAIN3, CHHTE3, MHIYKIHIO U ASAYKIMIO), TaK U CIIeLHaJIbHbIE
IOPUINYECKHE METO/bl (CPaBHUTENIBHO-NIPABOBOM, (HOPMATBbHO-IOPUINYECKHH, CTaTHCTUYECKUH,
CUCTEMHO-CTPYKTYpPHBII1).

OcHOBHAA YACThH

B coorBercTBMM ¢ ACUCTBYIOLMMU HOpPMaMu 3aKoHojarenscrBa Poccuiickonn ®enepaunuy,
HOTapuyc oQopMIIsIET POIEAYPY TTepeaayuu mpap OT HacieaoaaTens K HacaeaaukaM (cT. 1153 'K PD)
[['paxxnanckuii xomexkc P®, 2001], mpu 3TOM NOATBEPXKAECHUE JAaHHBIX NpPaB BEAET K BblIaue
HacJIeTHUKaM CBUJIETEIILCTB O MpaBe Ha HacleACTBO. Ha ceromHAnmHui eHb CyIIeCTBYIOT JBa BUJA
TaKUX CBUJIETEJICTB: YCTAHOBJICHHBIE 3aKOHOM JJIsl CIIydaeB, KOIZla HACJIETHUKUA HACIEOYIOT IO
3aKOHY, W CBHMJCTEIbCTBA, BBIAAHHBIE HAa OCHOBAaHUM 3aBelllaHUs Hacienoxarens [lleBiosa,
JlutoBuenko, 2024]. HacnenoBanue mo 3akOHY MPOUCXOIUT B CIIydasx, KOTJa HET OCHOBAHWH IS
HaclleZIOBaHUs IO 3aBEUAHMIO, HACJIEACTBEHHOMY JIOTOBOpPY WJIM HAacJEICTBEHHOMY (OHIY
[[AparynoBa, 2022].

Tak, cornmacHo craTuCTHYECKUM JaHHBIM DenepanbHON HOTapyalbHOM MAJIaThl, 3@ IIEPBBIE IIECTh
mecsieB 2020 1. B Poccuu 6b110 3apeructpupoBano 6omnee 215 000 3aBemanuii, a 3a aHaTOTUYHBIN
nepuona 2021 r. 3ToT mokazarenb yxe mnpeBbicud 263 000, yTo mpsAMO yKa3blBa€T Ha TEHACHIUIO
YBEIMUYEHUS YUCIIA JIFOJIEH, J)KETA0IIMX CAMOCTOATENBHO ONPEAETUTD HACIEACTBO, IPUPOCT COCTABUI
npuMepHo 22%. OTMedeHOo KpaTHOE YBEJIMUEHHE YHClla COBMECTHBIX 3aBEIIAHUM, Korja o0a cyrpyra
pelaloT yHAClIeI0BaTh BCE CBOE MMYIECTBO MIIM €TO YacTh IPU 000I0HOM COTJIACHH, UX KOJIMYECTBO
yBenuuuiock Ha 30%. B cpegnem Ha Tpu HAcIEACTBEHHBIX Jeja MPUXOJUTCS OJHO 3aBElAHUE
[DenepanbHas HOTapUalibHas MajaTa, Www].

Kpome TOro, crouT OTMETUTB, UTO B HACTOALIEE BpeMs, a HMEHHO B IIEPHOJ NPOBOAMMOM Ha
TEPPUTOPUM YKpauHbl clieruanbHoi BoeHHOW omepanuu (CBO), opransl HOTapuaTa ITPOBOJST
OOJBIIYI0 OOIIECTBEHHO-3HAYUMYIO PaboTy. ITO CBSA3aHO C TEM, YTO WieHaM ceMeil yuacTHukoB CBO
MPEIOCTABJICHBI JIBIOTHI, C HUX B3UMAeTCs MPEAYCMOTPEHHBIH PErHOHANBbHBIN Tapud MpU BbIAaYe
CBUJIETENIBCTB O MPABE Ha HACJEACTBO B Cllydae Hacl€OBaHHUS MMYIIECTBA MOTHMONIMX 3alMTHUKOB
POIMHBI, BKIIIOYAsl TEX, KTO CKOHYAJICS B pe3yJbTaTe MOJyYEHHBIX PaHEHHH (KOHTY3MHU) B TE€UEHUE
rojga. OTH JbIOTHl 3aTParvBAIOT YIEHOB CEMEW BOEHHOCIYXKAIMX, BKIOYas KOHTPAKTHUKOB,
JOOpPOBOJIBIIEB, COTPYAHUKOB IPABOOXPAHUTEIBHBIX OPIraHOB, BMECTE C TEM yKa3aHHas WHMIIMATHBA
HOTapuara He oOecrieuynBaeTcss (PUHAHCHPOBAHUMEM 3a CYET CpPEACTB (QeaepalbHOTO OroKeTa
[ITeBoBa, IllepemerneBa, 2022].

[lonaraem, 4uro yKazaHHyO MpobiaeMy cieayeT B KpaTyailllie CpOKd MOABEPTHYTH
3aKOHOJATEJIbHOMY 3aKpEIJICHUIO U pa3pellieHHI0, BO3JIOKUB YKa3aHHbIE (MHAHCOBbIE 3aTpaThl Ha
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denepanbHyI0 Ka3Hy.

Kpowme Toro, HCKITIOUNTENBHO O61aroiapst HOTapuaaIbHOMY YIOCTOBEPEHHIO CAETIOK U TOKYMEHTOB,
HOTapHyc CIIOCOOCH MOMOYB U MPEIOTBPATUTH CITOPHI M KOH(IUKTHI, CBSI3aHHBIC C MOJATUHHOCTHIO U
3aKOHHOCTBIO cenok [ TynurmoBuy, 2008], BKItOUas, Mpekae BCEro, HACIEICTBEHHBIE BOIIPOCHI.

Horapuanbhas nestensHOCTh MpU OQOPMIICHHHM HACIEACTBA MIPAET BAXKHEHINyI0 pPOJIb B
3aKperJIeHHH U OOECleueHUH 3aKOHHOCTH IIpoliecca Inepeaayu HacieactBa. Horapuyc 3aBepsieT
HEOOXOIMMbIE JOKYMEHTBI, TaKue KaK CBHJETEIbCTBA O CMEPTH, 3aBEIAHHS, JOTOBOPHI O
HAaCJIeIOBaHUU U JIPYTUE€ JOKYMEHTHI, YIOCTOBEPSS MX MOAJIMHHOCTb U 3aKOHHOCTb, KDOME TOTO OH
IIOMOTaeT YCTAaHOBUTh HACIEAHUKOB M UX JOJH B HACJIEJCTBEHHOM UMYIIECTBE B COOTBETCTBUU C
3aKOHOJATENLCTBOM. 3a4acTyl0 HOTAPUYCOM IPHUXOJUTCS CaMOCTOSITENIbHO  BBISBJIATH  Tak
Ha3bIBAEMBIX «(DAITBIIMBEIX HACTICTHUKOB.

B oagHom w3 choydaeB K HOTapuycy oOpaTuiach IpeACTaBUTENb MyXa yMmeplieil
HacjeIo/laTeNIbHUIIBI B 1IeNsIX OQopMIIEHHMSI HaclieAcTBa B BHje KBapTupbl. HacnenonmarenbHuia
ABJIIach ypokeHKo MockBbl, poauiiace B 1927 r., a ckonuanacsk B 2014 r. Ilo npenocraBieHHoON
KOTIMU CBUJIETENBCTBA O Opake BHUIHO, YTO €€ MYX pPOJHWJICA B APYroM CYyObekTe, a Opak ObLI
3aperucTpupoBan B TpeTbeM cyObekre B 2002 1. DTU HECOBHAACHUS BBI3BAIM IMOJO3PEHUS Yy
HOTapuyca, U MOATOMY OH OTIPaBHIIA 3aMIPOC B YKa3aHHBIA B cBuaeTenbeTBe otnen 3AIC. TIposepka
MoKasaia, 9To mHpopMamus o Opake ecTh B AJIIEKTPOHHOM apXMBe, HO Ha caMoOM Jiesie Opak He ObLI
3aperucTpupoBaH, U akToBas 3anuchk Ha Oymare B otaene 3AI'C orcyrcrByer [LegalReport, www].
[TosToMy B 0popMIIEHHU HACJIEACTBA 3asBUTEIIO ObLIO OTKA3aHO.

Horapuyc ywactByer B mpoueaype ohopMIIEHHS HACIEACTBA, MOJATOTaBIMBAs HEOOXOIMMBIE
IOPUINYECKUEe IOKYMEHTBI, CBUICTENLCTBYS Mepeauy MpaB U MOATBEPkKAas 3aKOHHOCTh CHIEIKH, OH
CJIEZNT 32 COOIOIEHNEM BCEX HEOOXOIMMBIX MPAaBUII U IPOLEAYp NMPH OGOPMIIEHUH HACIIECTBA, YTO
CIOCOOCTBYET MPEIOTBPAILICHUIO BO3MOXKHBIX CIIOPOB M HEAOMTOHUMAaHUH.

OnmHako 37ech KpoeTcs 0JJHa U3 OCHOBHBIX Ha HAIll B3I TIPOOJieM HOTapHaIbHOMN IS TETbHOCTH
CBSI3aHHBIX C HACIEAOBAHMEM — JTO OTPAHMYCHHBIH 00BEM MOIHOMOYUN HOTapHyca, K MPUMEPY,
JIeecriocOOHOCTh 3aBeIiaTeNs] YCTaHABJIMBACTCS HOTAapUYCOM IIYTeM IIPOBEPKU MPEACTaBICHH bIX
MOATBEPKAAIONMX JIOKYMEHTOB, a CIOCOOHOCTh 3aBEUATENs] OCO3HABaTh IIOCIEACTBHS CBOMX
NENCTBUI TPOBEpsETCs Yepe3 UHIUBHUAYyaIbHOE OOIIIECHUE C HOTAPHYCOM.

B xonme sToro B3auMMoJEHCTBUSI HOTApUYC aHAIU3UPYET a/JI€KBATHOCTh OTBETOB 3aBELATENd Ha
MOCTABJICHHBIE BOMPOCHI, YTO MO3BOJISIET CACTATh BBIBOJ] O €T0 CIIOCOOHOCTH MOHUMAThH CMBICI CBOUX
nericreuii [Bonkos, 2021]. 3aBemanue ot juIa rpaKIaHuHA, HaXOIAIIETOCs B MOMEHT OOpaIteHusl K
HOTapUyCy B COCTOSHUM, MEIIAIOUIEM OCO3HAHMUIO 3HAYEHHUS CBOMX IMOCTYIKOB HMJIM KOHTPOJIIO HAJl
HUMH, He MOXeT ObITh ynocTtoBepeHo [DenepanbHas HoTapuainbHas mnanata, 2004]. Oto nemaet
HEBO3MOXXHBIM [UIsl HOTapuyca BBIMOJHEHHUE 3aKOHHOW OOS3aHHOCTH MPOBEPUTH COOTBETCTBHE
COJIEp>KaHUs 3aBEIIAHHS PEaJbHBIM HaMEpPEHUsIM 3aBel@aTelis U OOBSCHUTH MOCIEIHEMY CYTh H
3HAYEHUE COJIEPKaHU sl 3aBEILAHUSL.

Bmecre ¢ Tem HoTapuyc He SBISETCS JIMIIOM YIOJHOMOYEHHBIM JUAarHOCTUPOBATh U
yCTaHaBJIMBATh KaKue-11u00 rncuxudeckue otkioneHus [JXKepemsH, Lykanos, 2022].

3aKJII04YeHne

B cBsI3U ¢ U3I0XKEHHBIM, [TOJIaraeéM HEeO0OXOJMMbBIM BUJIOM3MEHUTH U JOMOJHUTH JEHCTBYIOLIEE
3aKOHOJATEJILCTBO O HOTapHaTe HOpMaMHM, HaIEJISIOIMMU IIPABO HOTapUyca HHUIIMUPOBATh, B CIIydae
BO3ZHUKIMX IIPU YIOMSHYTOM Oecelie COMHEHMI B ICUXUYECKOM 370pPOBbE OOpaTHBILIETOCs LA —
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WHHITUAPOBATH TICHXOJIOTO-IMATHOCTHYECKOE OOCIIEIOBAHNE B IENSAX HMCKIIOYCHUS BEPOSTHOCTH
YIOCTOBEPEHHUS 3aBEUAHUS HEJEeCTOCOOHOT0 JINIIA B LETsAX M30eKaHue TMOCIEAYIONIEero Cyae0HOro
00KaJIOBaHHUS M, KaK CIIEJACTBHE, BO3JIOXKCHUS JOMOJHHUTEIBHBIX 3aTpaT pecypcoB W 0e3 Toro
3arpy’KEHHBIX CyIeOHBIX OPTaHOB.

Horapuyc obecrieunBaet 3alUTy HHTEPECOB CTOPOH, YUACTBYIONIMX B HACJICJICTBEHHOM IIpOIlecce,
TapaHTHPYET UCIIOJTHEHUE YCIOBUH 3aBEIAHUN M 3aKOHHBIX ITPAB HACIICTHUKOB.

Bricokasi B&XKHOCTh HOTApUAJIBHOM JCATEIBHOCTH MPH OGOPMIICHUU HACIICIICTBA 3aKII0YACTCS B
o0ecreYeHN U 3aKOHHOCTH, ITPO3PAYHOCTH U 3AIMTE MPaB BCEX YIaCTHUKOB IPOIECCca HACIICIO BaHHS
U TOJNBKO TOCTOSIHHOE OOHOBJICHHME W COBEPIICHCTBOBAHHE HOPMATHBHOW 0a3pl B 00IacTu
HOTApUAIbHOW JCATEIBHOCTH, YYHUTHIBasS H3MCHCHHS B OOIIGCTBE, DKOHOMHKE U CEMCHHBIX
OTHOIIICHUSX MOXKET CIOCOOCTBOBATh Oosiee 3(PPESKTHBHOMY YUYaCTHIO HOTapwara B IPOIECcce
HacJIeI0BaHHsI.
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Abstract
The article examines prospects for improving legal regulation of notaries' activities in
formalizing inheritance rights. Inheritance rights currently play a significant role as citizens
increasingly engage in inheritance procedures due to expanding property rights. The growing
number of inheritance cases is partly related to the Russian Federation's special military operation
in Ukraine, as participants in this operation are more frequently formalizing their inheritance rights.
However, this military operation has also revealed certain problems in inheritance procedures. The
research employs both general scientific methods (observation, analysis, description, generalization,
and comparison) and specialized methods characteristic of legal science. The conclusions outline
key directions for developing notarial powers in this field and propose various improvement options.
The research findings may be useful for scholars, practitioners, law professors, postgraduate
students, and law students, as well as anyone interested in inheritance issues and notarial practice in

Russia.
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