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2 peryJaupoBaHHUs ydacTHs HOTapHyca MPU OCYIIECTBICHHH CBOCH ICATENPHOCTH B ODOPMIICHUN
I

o  HaclleICTBEHHBbIX IpaB. HaciencTBeHHbIE IpaBa B HACTOAILEE BPEMS MIPAIOT BAXKHYIO POJb.
2  I'paxnane Bce yame OQOpPMIISIOT HACIEACTBO B CBSI3M C PAacCIMPEHUEM HMMYIIECTBEHHBIX MpaB
o

&  TpaxIaH. YBEIWUYCHHE KOJIMUYECTBA HACIEACTBEHHBIX JIE] CBSA3aHO, B TOM YHKCIIC, C TPOBEICHIEM

Poccutickoit denepanyeii crielqualibHONM BOCHHOW oniepalny Ha YkpauHe. JIuna, yyactByromnme
B MPOBEJCHUH CIIEIIMAIIbHON BOEHHOM Onepalny, Bce yamle o(QopMIIsSIOT CBOU HACJEICTBEHHbIE
npasa. TeM He MeHee, UMEHHO IIPOBEICHUE CIIELHUAIBHOW BOECHHOM OIEpalUy BCKPBLIO
HEKOTOpble MpobieMbl B oQopMIIeHHHM HaciencTBa. B paboTe HMCHONB30BaINCh Kak
oOIieHaydYHblE METOJbl HAyYHOTO ITO3HAaHMS, TakMe KakK HaONIoJeHHe, aHaJlu3, OIHCAHUE,
0000ITIIeHNEe U COMOCTaBJIEHHE, TaK M METOMAbl CICIHANbHbIC, XapaKTEpHbIE HWMEHHO s
Iopuandeckoil Hayku. B BbIBogax 00O3Hau€Hbl OCHOBHBIE BEKTOPBI Pa3BUTHUS MOJTHOMOYMIA
HOTapuara B HCCIeIyeMOl cdepe M MNpeIOKEHbl  pa3iuyHble BapuUaHTBhl  HX
ycoBeplieHCTBOBaHUs. [loilydeHHbIE pE3ylbTaTbl HCCIEAOBAHUS MOTYT HMCIOJIb30BaThCS
Hay4HbIMM M IPAKTUUYECKUMH PaOOTHHMKAMHU, MPENOAABATENIMH, aCIUpPaHTaMH U CTyAEHTaMU
IOpU/IMYECKUX BY30B, a TaKKE OKa3aTbCsl HMHTEPECHBIMU [UJISI BCEX, KIO HWHTEpPECyeTcs
npo0OsieMaMy HaclIe0OBAHMUS U JISTEIBHOCTBI0 HOoTapuyca B Poccuu.

JIJisl HUTHPOBAHUS B HAYYHBIX HCCJIEJOBAHUSX
IykanoB C.C. OdopmiieHrne HaCIEACTBEHHBIX TIpaB: OCOOCHHOCTH HOTapHaIbHON

nestensHOCTH // Boripocsl poccuiickoro u mexayHapoaHoro mpasa. 2025. Tom 15. Ne 3A. C. 95-
99.
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BBenenue

Hortapuar B coBpemenHnoit Poccun urpaer BaxkHyro poJib B 00€CIICUEHUH MPABOMIOPSIKA U 3AIITE
MHTEpecoB rpakaaH. Ero 3HaueHHe AOBOJBHO OOMMPHO M 3aKIIOYAETCS B TOM, YTO HOTapUYC
(aKTHUECKU SBJISETCS HE3aBUCHMBIM JIMIIOM, KOTOPOE YIOCTOBEPSET IOPUIUUYECKYIO U (DPAKTHUECKYIO
JIOCTOBEPHOCTH MPOBEPSAEMBIX UM CIIEJIOK M JIOKYMEHTOB, YTO B CBOIO O4epeIb 00ECIIEYMBALCT 3Ty
IpaB IPaX1aH OT HEJOOPOCOBECTHBIX IEHCTBUI, 0OMaHa U B TOM YKCJIE HACJIEICTBEHHBIX ITPaB.

MarepuanoM Juist KCCIIEN0BaHUs CTAIM HOPMAaTHBHBIE IPABOBLIE akThl Poccuiickont denepanuu, a
TAKKEe MaTepUallbl IE€ATEIbHOCTH HOTAPUYCA, CBS3aHHBIE C HACIEACTBOM.

Mertononorus uccieoBaHus 6a3upyeTcss Ha KOMILIEKCHOM I10JXO/€, BKIIOYAIOIIEM B ce0sl Kak
oOIIeHayYHbIE METObI HCCIIeIOBaHU (AHAIN3, CHHTE3, MHIYKIHIO U ASAYKIMIO), TaK U CIIeLHaJIbHbIE
IOPUINYECKHE METO/bl (CPaBHUTENBHO-NIPABOBON, (OPMATBHO-IOPUINYECKHH, CTaTHCTUYECKUH,
CUCTEMHO-CTPYKTYpPHBII1).

OcHOBHAA YACThH

B coorBercTBMM ¢ ACUCTBYIOLMMHU HOpMaMu 3akoHozaarenscTBa Pocculickonn denepanuu,
HOoTapuyc oGopMIISIET IPOIEeAYPY NTepeaayuu mpae OT HacueaonaTens K Hacnenaukam (ct. 1153 'K P®D)
[['paxxnanckuii xomexkc P®, 2001], mpu 3TOM NOATBEPXKAECHUE JAaHHBIX NpPaB BEAET K BblIaue
HacJIeTHUKaM CBUJIETEILCTB O MpaBe Ha HacleACTBO. Ha cerofHsmHuil JeHb CYIIECTBYIOT JIBa BHJA
TaKUX CBUJIETENICTB: YCTAHOBJICHHBIE 3aKOHOM JJIsl ClIydaeB, KOIZla HACJIEAHUKU HAcJIeAyloT IO
3aKOHY, W CBHMJCTEIbCTBA, BBIAAHHBIE HAa OCHOBAaHUM 3aBelllaHUs Hacienoxarens [lleBiosa,
JlutoBuenxko, 2024]. HacnenoBanue mo 3akOHY MPOUCXOIUT B CIOy4asx, KOT/la HET OCHOBAHWU IS
HAClIeZIOBaHUs IO 3aBEIIAHMIO, HACJIEACTBEHHOMY JOTOBOPY WJIM HAaCJIEJCTBEHHOMY (OHIY
[[AparynoBa, 2022].

Tak, cornmacHo craTuCTHYECKUM JaHHBIM DenepanbHON HOTapyalbHOM MAJIaThl, 3@ IIEPBBIE IIECTh
mecsieB 2020 1. B Poccuu 6b110 3apeructpupoBano 6onee 215 000 3aBemanuii, a 3a aHaTOTHYHBIHA
nepuon 2021 r. aror nokazarens yxe npepicua 263 000, yTo MpsMO yKa3bIBAET HA TEHICHLUIO
YBEIMUYEHUS YUCIIA JIFOJIEH, J)KETA0IIMX CAMOCTOATENBHO ONPEAETUTD HACIEACTBO, IPUPOCT COCTABUI
npuMepHo 22%. OTMeueHOo KpaTHOE yBETMUYCHUE YK Clia COBMECTHBIX 3aBeIllaHUi, Korna oba cympyra
peLaIOT yHACIEI0BaTh BCE CBOE UMYILECTBO MIIH €0 YaCTh MPH 0000 JHOM COTJIACHH, X KOJTMYECTBO
yBennuuiock Ha 30%. B cpenHeM Ha TpH HacleICTBEHHBIX Jiela MPUXOIUTCS OJHO 3aBelliaHue
[DenepanbHas HOTapUalbHas ajnaTta, Www|.

Kpome TOro, crouT OTMETUTB, UTO B HACTOALIEE BpeMs, a HMEHHO B IIEPHOJ NPOBOAMMOM Ha
TEPPUTOPUH YKpauHbl CleruaibHol BoeHHOW omnepannu (CBO), opransl HOTapuaTa MPOBOJST
OOJBIIYI0 OOIIECTBEHHO-3HAYUMYIO PaboTy. ITO CBS3aHO C TEM, YTO WieHaMm ceMeil yuacTHukoB CBO
MPEIOCTABJICHBI JIBIOTHI, C HUX B3UMAeTCs MPEAYCMOTPEHHBIH PErHOHANBbHBIN Tapud MpU BbIAaYe
CBUJIETENIBCTB O IPABE HA HACIEACTBO B ClIydae HaclI€ZOBaHUS MMYIIECTBA MOTMONMX 3l THUKOB
POIMHBI, BKIIIOYAsl TEX, KTO CKOHYAJICA B Pe3yJbTaTe IMOJYYEHHBIX paHEHHH (KOHTY3UMH) B TEUCHHE
rojga. OTH JbIOTHl 3aTParvBAIOT YIEHOB CEMEW BOEHHOCIYXKAIMX, BKIOYas KOHTPAKTHUKOB,
JOOpPOBOJIBIIEB, COTPYIHUKOB IPABOOXPAHUTEIBHBIX OPIraHOB, BMECTE C TEM YKazaHHAs WHHIIMATHBA
HOTapuara He oOecrieuynBaeTcss (UHAHCHPOBAHMEM 3a CYET CPEACTB (QenepalbHOro Orokera
[ITeBoBa, IllepemerneBa, 2022].

[lonaraem, 4uro yKazaHHyO MpobiaeMy cjeayeT B KpaTyailllie CpOKd TOJBEPrHYTh
3aKOHOJATEJIbHOMY 3aKpEIJICHUIO U pa3pellieHHI0, BO3JIOKUB YKa3aHHbIE (MHAHCOBbIE 3aTpaThl Ha
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denepanbHyI0 Ka3Hy.

Kpome Toro, HCKITIOUNTENBHO OJ1aroiapsi HOTapuaJIbHOMY YAOCTOBEPEHUIO CIIETIOK U JOKYMEHTOB,
HOTapUyc CIIOCOOCH MOMOYb U MPEIOTBPATUTD CITOPHI M KOH(IUKTHI, CBS3aHHBIE C MOTMHHOCTHIO 1
3aKOHHOCTBIO cenok [ TynurmoBuy, 2008], BKItOUas, Mpekae BCEro, HACIEICTBEHHBIE BOIIPOCHI.

Horapuanbhas nestensHOCTh MpU OGOPMIICHHHM HACHEACTBA WIPACT BaXKHEHIIYIO pOJb B
3aKperJIeHHH U OOECleueHUH 3aKOHHOCTH Ipoliecca Inepedadu HacieactBa. Horapuyc 3aBepsieT
HEOOXOIMMbIE JOKYMEHTBI, TaKue KaK CBHJETEIbCTBA O CMEPTH, 3aBEIAHHS, JOTOBOPHI O
HAaCJIeIOBaHUU U JIPYTUE€ JOKYMEHTBI, YAOCTOBEPSS MX MOAIMHHOCTh U 3aKOHHOCTh, KPOME TOTO OH
IIOMOTaeT YCTAHOBUThH HACJIEAHUKOB M MX JOJM B HACJIEJCTBEHHOM MMYIIECTBE B COOTBETCTBUU C
3aKOHOJATENLCTBOM. 3a4acTyl0 HOTAPUYCOM IPHUXOJUTCS CaMOCTOSITENIbHO  BBISBJIATH  Tak
Ha3bIBAEMBIX «(DAITBIIMBEIX HACTICTHUKOB.

B omHom w3 choydaeB K HOTapuycy oOpaTuiach MpeICTaBUTENb MyXa ymeplieil
Hacjeno/laTeNIbHUIIBI B IIeNsIX OQOpMIIEHHMS HacleAcTBa B BHje KBapTuphl. HacnenonmarenpHuiia
ABJIIach ypokeHKo MockBbl, poauiiace B 1927 r., a ckonuanacsk B 2014 r. Ilo npenocraBieHHoON
KOTIMU CBHUJIETENIHCTBA O Opake BHUIHO, YTO €€ MYX POAMJICS B JIPYrOM CyOBekTe, a Opak ObLI
3aperucTpupoBan B TpeTbeM cyObekrte B 2002 1. DTH HECOBNAJEHUS BBI3BAIM IOJIO3PEHUS Y
HOTapuyca, U MOATOMY OH OTIPaBHIIA 3aMIPOC B YKa3aHHBIA B cBuaeTenbeTBe otnen 3AIC. TIposepka
MoKa3ana, 9To uHpopMamus o Opake ecTh B 3JEKTPOHHOM apXHBe, HO Ha CaMOM Jieine Opak He ObuT
3aperucTpUpoBaH, U akToBas 3anuck Ha Oymare B oTnene 3AI'C orcyrcrByer [LegalReport, www].
[TosToMy B 0popMIIEHHU HACJIEACTBA 3asBUTEIIO ObLIO OTKA3aHO.

Horapuyc ywactByer B mpouenaype oGopMICHHsS HAClIEACTBA, MOArOTABIMBAas HEOOXOAWMBIC
IOpUIMYECKUE TOKYMEHTBI, CBUICTENBCTBYS Mepeauy MpaB U MOATBEPkKAas 3aKOHHOCTH C/IEIKH, OH
CJIEZNT 32 COOIOIEHNEM BCEX HEOOXOIMMBIX MPAaBUII U IPOLEAYp NMPH OGOPMIIEHUH HACIIECTBA, YTO
CHOCOOCTBYET MPEJOTBPALLICHUIO BO3MOXHBIX CIIOPOB M HEJOTTOHUMaHUIA.

OnmHako 37ech KpoeTcs 0JJHa U3 OCHOBHBIX Ha HAIll B3I TIPOOJieM HOTapHaIbHOMN IS TETbHOCTH
CBSI3aHHBIX C HACIIEJOBAHUEM — JTO OTPAHMYCHHBIH 00BEM MOIHOMOYUN HOTapHyca, K MpPUMEPY,
JIeecriocOOHOCTh 3aBeliaTess] YCTaHABIMBACTCS HOTApUYCOM IIYTeM IIPOBEPKH MPEACTaBICHHBIX
MOATBEPKAAIONMX JIOKYMEHTOB, a CIOCOOHOCTh 3aBEUATENs] OCO3HABaTh IIOCIEACTBHS CBOMX
JENCTBUI TPOBepsAETCs Yepe3 WHIANBUIYaTbHOE OOIIEHHUE C HOTAPHYCOM.

B xonme sToro B3auMMoJEHCTBUSI HOTApUYC aHAIU3UPYET a/JI€KBATHOCTh OTBETOB 3aBELATENd Ha
MTOCTABJICHHBIE BOMIPOCHI, YTO MO3BOJISET CIIENATh BBIBOJ O €T0 CIIOCOOHOCTH MTOHUMATh CMBICT CBOHMX
nericteuii [Bonkos, 2021]. 3aBemanue oT aulia rpakIaHUHA, HAXOAIIETOCS B MOMEHT OOpalieHus K
HOTapUyCy B COCTOSHUM, MEIIAIOUIEM OCO3HAHMUIO 3HAYEHHUS CBOMX IMOCTYIKOB HMJIM KOHTPOJIIO HAJl
HUMH, HE MOXET ObITh ymocTtoBepeHo [DenepanbHas HoTapuaidbHas mamara, 2004]. DTo nemaer
HEBO3MOXXHBIM [UIsi HOTapuyca BBIMOJHEHHE 3aKOHHOW O0OS3aHHOCTU IPOBEPUTH COOTBETCTBHE
COJIEp>KaHUs 3aBEIIAHHS PEaJbHBIM HaMEpPEHUsIM 3aBel@aTelis U OOBSCHUTH MOCIEIHEMY CYTh H
3HAYEHUE COJIEPKaHUsI 3aBEILaHUsL.

Bmecre ¢ Tem HoTapuyc He SBISETCS JIMIIOM YIOJHOMOYEHHBIM JUAarHOCTUPOBATh U
yCTaHaBJIMBATh KaKue-11u00 rncuxudeckue otkioneHus [JXKepemsH, Lykanos, 2022].

3aKJII04YeHne

B cBsI3U ¢ U3I0XKEHHBIM, [TOJIaraeéM HEeO0OXOJMMbBIM BUJIOM3MEHUTH U JOMOJHUTH JEHCTBYIOLIEE
3aKOHOJATEJIBCTBO O HOTapHaTe HOpMaMHM, HaIEISIOIMMU IIPaBO HOTapUyca HHUIIMUPOBATh, B CIIydae
BO3HMKIIMX IPH YIIOMSIHYTOM Oeceie COMHEHUMN B NICUXUYECKOM 370pPOBbE OOpaTUBILErOCs JUIA —

Formalization of Inheritance Rights: Specifics of Notarial Practice



98 Matters of Russian and International Law. 2025, Vol. 15, Is. 3A

WHHITUAPOBATH TICHXOJIOTO-IMATHOCTHYECKOE OOCIIEIOBAHNE B IENSAX HMCKIIOYCHUS BEPOSTHOCTH
YVIOCTOBEPEHHUS 3aBEUAHUS HEIEeCoCOOHOTO JIUIa B MENIX N30eKaHue TMOCIEAYIONEro Cylae0HOro
00KaJIOBaHHUS ¥, KaK CIEJCTBUE, BO3JIOKEHUS JOMOJIHHUTEIBHBIX 3aTpaT pPecypcoB W 0e3 Toro
3arpy’KEHHBIX CyIeOHBIX OPTaHOB.

Horapuyc obecrieunBaeT 3alTy HHTEPECOB CTOPOH, YUACTBYIONMX B HACIICACTBEHHOM ITpoliecce,
TapaHTHPYET UCIIOJTHEHUE YCIOBUH 3aBEIAHUN M 3aKOHHBIX ITPAB HACIICTHUKOB.

Bricokasi BaXKHOCTh HOTApPUATIBHOM JCATCILHOCTH MPH OGOPMIICHUU HACIIC/ICTBA 3aKII0YACTCS B
00ecreYeHN U 3aKOHHOCTH, TIPO3PAYHOCTH M 3aIMTEe MPaB BCEX YUACTHUKOB IPOIECCa HACICIOBAHUS
U TOJNBKO TOCTOSIHHOE OOHOBJICHHME W COBEPIICHCTBOBAHHE HOPMATHBHOW 0a3pl B 00IacTu
HOTApUAIbHOW JCSITEIBHOCTH, YYHTHIBAs HM3MCHCHHUS B OOINECTBE, SKOHOMHKE W CEMEHHBIX
OTHOIIICHUSX MOXKET CIOCOOCTBOBATh Oosiee 3(PPESKTHBHOMY YUYaCTHIO HOTapwara B IPOIECcce
HacJIeI0BaHHsI.
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Abstract
The article examines prospects for improving legal regulation of notaries' activities in
formalizing inheritance rights. Inheritance rights currently play a significant role as citizens
increasingly engage in inheritance procedures due to expanding property rights. The growing
number of inheritance cases is partly related to the Russian Federation's special military operation
in Ukraine, as participants in this operation are more frequently formalizing their inheritance rights.
However, this military operation has also revealed certain problems in inheritance procedures. The
research employs both general scientific methods (observation, analysis, description, generalization,
and comparison) and specialized methods characteristic of legal science. The conclusions outline
key directions for developing notarial powers in this field and propose various improvement options.
The research findings may be useful for scholars, practitioners, law professors, postgraduate
students, and law students, as well as anyone interested in inheritance issues and notarial practice in

Russia.
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