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AHHOTAIIHSA

B cratee paccmarpmBaercs IMOHSATHE MEXKIYHAPOIHOTO TPaXKTAHCKOTO IIpoIecca M €ro
0coOeHHBIC YepThI. Llehio paOoThI ABISIETCS aHAIIN3 CYIIHOCTH MEXIYHAPOTHOTO TPAKIAHCKOTO
mpoliecca, €ro XapakTepHbIX YepT, HCTOYHHMKOB IIpaBa, CYIIECTBYIOIMX IpoOJieM ero
ocymecTBiIeHHs. OCOOEHHOCTh MEXIYHAPOJHOTO TPAKAAHCKOTO IPOIECCa COCTOMT B €ro
o0bekre. VM sBIsleTCSl peryanpoBaHie TPaKIAHCKUX OTHOIIGHUM C y4acTHEM «MHOCTPAHHOTO
aneMeHTa». JlaHHas 0COOCHHOCTh MOXKET OBITh CBs3aHA C psgoM mpobiem. Hampumep, 31O
MPUBOJUT K KOJUTM3U U TPAXKAAHCKOTO TPaBa pa3InuHbIX TOCYIapCTB MPH Pa3peIiCHUH CYIeOHBIX
CHIOpPOB. B COBpEeMEHHBIX peaisix OOJBINOE 3HAYCHHWE MMEET COTPYAHHUYECTBO TOCymIapcTB. B
MpoIecce TaKoro B3aMMOJCHCTBUS MOTYT BO3HUKATh YAaCTHONPABOBBIE W TPAHCTPAHHYHBIC
criopbl. OHU IepeIaloTcs Ha pa3pelieHue Cyay, KOTOpbI HaXOJUTCS B OAHOM U3 YJaCTBYIOIIN X
B criope rocyaapcTB. Kpome Toro, cyieOHOe BMEMATENECTBO YAaCTO MOXKET ObITh HEOOXOAMMO U
MIPU pa3pelicHuN BOMPOCOB B OTCYTCTBHH criopa. Hampumep, mpu yCTaHOBICHUH IOPU TUIECKOTO
(akTa, TmpU3HAHMM JHIAa OE3BECTHO OTCYTCTBYIOIIMM, YCHIHOBJIEHHMS M Tak jainee. B xone
WCCEeIOBaHUsI OBUITM HM3y4eHBl MHEHHS Pa3MYHBIX YUCHBIX, MO3WLHH MPABOBBIX IIKOI,
MOJIOKEHUS], 03BYYEHHBIE CIIMKepaMH Ha KOH(EpPEHIUAX W KpymiblXx cronax. [lo pesynbratam
HCCIICIOBAHUSI CIICNIaH BHIBOJ O HEOOXOIMMOCTH MOIPOOHOTO aHAIHM3a MMEIOIMXCS TPOoOiieM
MEXIyHapOJHOTO TPaXKAAHCKOTO IMpoliecca C IeIbl0 UX PEIIeHH s, TaK KaK TaHHbBIN BU/I ITpoliecca
KpaifHe Ba)KCH B COBPEMEHHOM MUpE.
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JlJisl HUTHPOBAHUS B HAYYHBIX HCCJIEIBOAHUSIX
Huxutuna A.A., Unenwsbaesa I'.1., Koukuna E.M. TeopeTnko-MeTo10TOTHYECKAE ACTIEKTHI

MEXTyHAPOJHOTO TPaKIaHCKOTo mpoiiecca // Bormpockl pocCHICKOTO U MEXKIyHAPOIHOTO MpaBa.
2025. Tom 15. Ne 6A. C. 33-41.

KioueBrble ciioBa
MextyHapOoaHBIN TPaKIAHCKUI Tpoliece, MpoOIeMbl, ICTOYHHKH MPaBa, MEXKAYHAPOIHOE
IIpaBo, OTpaciu Mpasa, 3alTa MpaB, TApaHTUH, HE TUCKPUMHUHAIK S, 3aKOHHbIE HHTEPECHI .

BBeaenue

MexayHapoAHbIH TPaKIAHCKUN IPOLECC — ITO «KOMIUJIEKCHBIM HMHCTUTYT MEXIYHApOIHOTO
YaCTHOTO TIpaBa, PErIaMEHTUPYIOIMKA B3aUMOCBA3b W B3aMMOJICHCTBHE HAIMOHAJIBHBIX U
MEXIYHAPOJHBIX MPOLEAYpP, ONPEISTIEHHBIX B IPOIECCYaIbHBIX HOpPMaX, HalpaBJICHHBIX HA 3alUTY
U YCTaHOBJIEHME rpaxaaHckux npaB» [Hukomoxun, 2017, c. 13]. Takoro omnpexaeneHus
pHAep>KUBaeTcst OOJIBIIMHCTBO MCCle0BaTeNel B JaHHOH cdepe.

[o HamemMy MHEHUIO, SIBJISIETCSI BOBMOYKHBIM HECKOJIBKO KOHKPETH3UPOBATh JJAHHOE ONPE/IeNICHUE,
yKa3aB, 4TO MEXKIYHAPOAHBIA TPaXKIAHCKHH MPOIECC — ITO MPOIECC OCYIICCTBICHUS OTIPABICHUS
nmpaBoCyaus Imo AcjiaM, YYaCTHHKAMKU KOTOPBIX SABJIAIOTCA WHOCTPAHHBIC JIMIIA, perﬂaMeHTpreMBIﬁ
HOPMaMH HE TOJBKO HAIIMOHAIBHOTO IPaBa, HO M MEXAyHapOJHBIMH JIOTOBOpAMH, IO CIIOpaM,
00J1a/1a10IIMM KCTEPPUTOPHATIBHBIM XapaKTEPOM.

MeTtoabl (TeopeTH4eCKHe 0CHOBBI) UCCJIe10 BAHUSA

N3ydyenne mnpobiemMbl MEXKIYHApPOAHOTO TPaXKAAHCKOTO IMpOIecca OMUPAIoCh Ha METObI
TEOPETUYECKOTO0 aHaJIM3a HAydHONM M METOAMYECKOM JMTEpaTypsl, JOKYMEHTOB M MaTepuajoB
MEPUOINYCCKON TTeUaTH, AICKTPOHHBIX PECYPCOB, HAOIIOIEHUS, SKCIIEPTHOM OIIEHKH, JIOTUYECKUM, a
Talke Ha Takue OOIIeHAaydYHble METOJbl KaK aHalu3, CHUHTE3, (OPMaAIbHO-JIOTUYECKUN U
JTUATEKTUYECKUT MeTobl Mo3HaHWs. B kadecTBe crenMalbHO-HAYYHBIX METOJIOB HCCIEIOBaHUS
NPUMEHSUTHCh HCTOPUKO-TIPABOI, CPaBHUTEIBHO-IPaBOM, JOPMaTIbHO- FOPUIMUECKUHM.

Hayunoil 6a30ii nccienoBaHus MOCIYXWIM MyOIMKalMU Takux aBTopoB Kak I'. 0. ®@enoceena ;
I'. 1O. ®enoceesa, C. B. Huxkomoxun, JI. W. 3aiinesa, M. W. Jlykamyk ; WM. W. Jlykamyk, I'. B.
Urnarenxo, O. U. Tuynos, B. f. CyBoposa, B. C. beictpuxosa, T. K. Jlemunoa, M. M. Ytsmes, E.
O. Tynynosa, T. K. [demunoBa, E. O. Tynynosa, T. K. Jlemunosa [Tymynosa, Jlemunoa, 2023;
TynynoBa, [emunosa, 2020, demunosa, Tymymora, 2019], T. K. demunoBa, A. A. Hukutuna, E. O.
Tynynosa, E. C. bapanosa [[lemunoBa, Hukutuna, Tynynosa, bapanosa, 2024] u npyrue.

JlokazatenbpHO# 0a30i MOCTYKUIHM HOPMAaTHBHO-IIPABOBBIE JOKYMEHTHI, M 3JIEKTPOHHBIE PECYPCHI
MEKIyHapOJHBIX JIOTOBOPOB M coryamieHuii [BepxoBubiil cyn P Ha npumepe nena o MUIUTHAPAHOM
HACIICACTBE DPa3bsCHUJ, KaK H3ydaTb HMHOCTPAHHBIM 3JIeMEHT, www;, Kpymislii cTon Ha Temy
AxTyanpHBIE ~ TpOOJNEMBl  MEXKIYHApOJHOTO  TPaXIAHCKOTO  Mpolecca:  MapajulelbHbIe
pasOuparenscTBa, www;, COBpeMEHHBIE HPOOJEMBI W BBI3OBHI B MEKIYHAPOAHOM IPABOCYIHU
obcymunu Ha [IMIO®, www].

OcHOoBHAA YaCTh

B Cpeac HaAy4YHbIX HeﬂTeHeﬁ OTCYTCTBYET e,Z[I/IHBII;'I moaxoJ OTHOCHUTCIBHO TOI'O, 4YTO HMMCHHO
CJICAYCT IMOHHUMATh IMOA MCKAYHAPOAHBIM TIPaXIAHCKUM IIPOLCCCOM. HepBaH Ipyima aBTOPOB
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NPUIECPKUBAETCS MHEHHU S, COTJIACHO KOTOPOMY MEXIyHAapOIHBIN Ipa)</1aHCKUN MPOLIECC — 3TO HE UTO
MHOE, KaK CaMOCTOSITeNIbHAsl OTpacib MpaBa. B To BpeMs Kak BTOpas rpylia Y4eHbIX CUMTAET, 4TO
MEXTyHapOHBIN TpaXK1aHCKUN MPOIIECC SIBJISETCS OJHUM U3 UHCTUTYTOB MEXIYHAPOIHOTO YACTHOTO
npasa. Eme psa aBTOPOB YTBEPKIAET, YTO MEKIYHAPOIHBIM TPAXJAHCKUU MPOLECC — 3TO 4YacThb
IPaXXIaHCKOTO MPOLECCYaATbHOTO MpaBa KaX10ro TOCyAapcTBa

Cam 1o cebe MexIyHapOJHBIN TPAKAAHCKUM TNpOIECcC SBISETCA «TIOHATUEM JOKTPUHAJIBHBIM,
0003HAYAIOIMM CUCTEMY HOPM, PETYIUPYIONMX IEATEIbHOCTh Cyda U IPYrHX HOPUCAUKIHOHHBIX
OpPraHoOB IPU PACCMOTPEHUH IPAKIAHCKO-IIPABOBBIX JIEN, OCJIIOKHEHHBIX HHOCTPAHHBIM 3JIEMEHTOM»
[@enoceesa, 2005, c. 5].

OpnHOI U3 XapakTepHbIX YEepT MEKIYHAPOJHOIO IPaXXJIaHCKOIO Mpoliecca SBIIAETCA TO, YTO €ro
BIIPABE OCYILIECTBIIATh pa3linuHble CyAeOHbIE OpraHbl. JTO, HanpuMmep, MexayHapoausiil cynq OOH,
TpeTelcKue Cy/bl, MeXKIYHAPOIHBIN KOMMEpPUYECKU apOUTpax, a Takke (B ONMPeeIEHHBIX CUTYaIIHIX)
Cy/bl 001IeH IOPUCAUKINY U apOuTpaskHbIE CY/Ibl BCEX TOCYapCTB.

OyHKIMHM COOCTBEHHO MeEXKIyHapOIHOTO CyJa B OTJIMYME OT HALIMOHAIBHBIX CY/IOB COCTOST HE
TONBKO B PACCMOTPEHHWH TPaXKJAaHCKUX Jel. Takum obpazom, Mexnynapoausiii cyn OOH,
paccMarpuBas pazIMdHbIE KaTeropuu Jiejl, IPUHUMAeT BO BHUMAaHHE MHTEPECHI BCETO MHUPOBOIO
COOOIIIECTBA, YTO COACHCTBYET PA3BUTHIO MEXKIYHAPOIHOTO MPABa B I[ETIOM.

B nmanHO# cutyanuum MexmayHapoaHBIH cyn, oOpa3HO TOBOpS, «paboOTaeT Ha IEPCIEKTUBY,
YCTaHABJIMBAasi OCHOBY Jisi JAJNbHEWILNETO COTPYOHUYECTBA MEXKAY TOCYAApCTBAMH M YCTpaHSs
IPOTHUBOPEYHSI, KOTOPbIE MOTYT BO3HHKHYTH B Oymymem» [3aiineBa, 2016, c. 1013-1014].

Cama mo cebGe mpaBoBasi perjaMeHTAIUs MEXIyHapOIHOTO TPaKIaHCKOTO CYIOIPOU3BOJCTBA
MMeeT JBONCTBEHHBIN XapakTep. Hopmbl mpaBa BKIIOYalOT B ce0s HE TOJIBKO HEMOCPEICTBEHHO
MEXJIyHapOJHble, HO U BHYTPUIOCYJapCTBEHHbIE HOPMBI, KacalolMecs PEeryIupoBaHUsI BOIPOCOB
MPOIECCYANbHOTO TTOJIOXKEHUSI MHOCTPAHHBIX TPaXKJIaH U opranu3anuil. IcTOUHMKN MeXTyHapoIHOTO
npaBa HaxomaT cBoe 3akperuieHue Ctaryre Mexmynapomgnoro Cyma OOH (crates 38). Omnako
JTAaHHBIH [TepeUEHb HE SABJISETCS UCUEPIBIBAIOLM.

Kpome Toro, mpu paspeiieHuu CnopoB cyJamMH OOIIel IOPUCAUKIMHN U apOUTPaKHBIMU CyJaMH
rOCy/IapCTB B@)KHBIMU SIBJISIFOTCSI TaKME€ MEXKIYHApOJHbIE IpaBOBbIE akThl, kak KOHBEHIUS 1O
BOIIpOCaM rpaxaanckoro npouecca 1954 roga, KoHBeHIMA 0 TOTYYEHUH 3a TPAHUIIEH 10Ka3aTEIbCTB
[0 TpaXIaHCKUM UM TOproBeiM aenam 1970 roma, EBpomneiickas koHBeHIUMsS 00 HHpopManuu
OTHOCUTEIBHO MHOCTPAHHOIO 3akoHozarenbeTBa 1968 roma, CornameHne o MoOpsiake paspeleHus
CIIOPOB, CBSI3aHHBIX C OCYIIECTBJICHUEM XO3AMCTBEHHOW AesTenbHOCTH 1992 roma, Comnamenue o
MOPS/IKE B3aWMHOTO UCIOJHEHUS PEIICHUH apOUTPaKHBIX, XO3IHCTBEHHBIX U SKOHOMHUYECKHX CY/IOB
Ha TEPPUTOPHUSIX TOCyIapcTB — yuacTHUKOB ConpyxectBa 1998 rona, KoHBeH11Ms1 0 TpaBOBOM TOMOITM
Y NIPaBOBBIX OTHOUICHUSX MO TPAXKIAHCKUM, CEMEHHBIM U YroJOBHBIM fenaM 1993 rona.

KacarensHO Bonpoca MCTOYHUKOB MEXKYHAPOAHOTO TPAXKIAHCKOTO MpoLEecca B Cpene AesaTenen
HayKd TaKoKe CYILECTBYET HECKOJIBbKO MPUHIUMMHAIBHBIX 03U HI. COrllacHO epBOil U3 HUX Cy/IeOHbIE
peleHus: BOOOIE HE SBISIOTCS MCTOYHUKAMHU IpaBa, K HAM aBTOPHI OTHOCST JUIIL JOTOBOPHI U
00b1yan. PermeHus cynoB k€ HOCST JIMIIb BCIIOMOTaTelbHbIN Xapakrep. [Jlykamyk, 2005, c. 21]

Bonpmyto pose urpaer muenue A.HO. KimoyHMKOBa, COTIIaCHO KOTOPOMY HMMEHHO cyleOHas
MpAaKTUKa MMEET OCHOBOIIOJATralllee 3HAYEHHE B PA3BUTUM MEXKAYHApPOJHOIO IipaBa. ABTOp
YKa3bIBaET, 4TO «hOpMHUPYS MPABOBBIEC YOSKICHHUS, PEILEHUSI MEKIYHAPOAHBIX CyI0B MPEACTaBISAIOT
coboii (B Ooublieil CTENEeHW) MaTepHalbHBIH MCTOYHMK MEXKIYHApOJHOTO TpaBa («TBOPYECKUN
uctouHuK»)» [Mraarenko, Tuynos, CyBopoBa u np., 2021, c. 112].

MHOXeCcTBO pa3HOOOpa3HBIX MHEHHMH y4E€HBIX IO BBIIICYKA3aHHOMY BOIIPOCY TAKXKE SBIISCTCS
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[IpaBOBOI MpoOJEeMON HapaBHE ¢ TaKUMH MpoOJIeMaMU MEXKIYHApOJHOIO TIpa)kJIaHCKOIo Ipolecca
KaK, HalpuMep, mapajielbHble CyneOHbIe pa30oupaTeNbCTBA, WUCIOIHEHUE CYNCOHBIX MOPYYCHUM
MEXIyHapOJHBIX CYIOB, MPHU3HAHHE MEXKIYHAPOJHBIM CYIOM HHOCTPAHHBIX CYJIE€OHBIX pEIleHMUI],
OTCYTCTBHE €AMHOTO YHU(PHIIMIPOBAHHOTO MEXTyHAPOIHOTO MPABOBOTO JOKYMEHTA U MHOTHE JIPyrHe€.

[lpu paccmoTpeHun crenu@uK MEXIyHAPOJHOTO TPaKTAHCKOTO IMpoIecca BaXKHO H3YYUTh
aJITOPUTM palbOTHl CyIOB OOLIEH IOPUCIUKINUU U apOUTPAKHBIX CYJIOB, OCYLIECTBIISIOIMX TaKoe
npaBocynue. B Poccuu pernameHTanus MexXIyHapOAHOW CyaeOHOM IOPHCAMKIHMH MPEIyCMOTpEHa
pasaenamu V I'paxaaHcKkoro mpoieccyaibHOro kojekca 1 ApoUTpa)xHOTO MPOLecCyalbHOr0 KOJeKea.
Copepxalnmecs: B HUX ITIaBbl COJEPKAT HOPMbI, PENJIAMEHTUPYIOLIME CIy4au, B KOTOPBIX Cybl OOLIEH
IOPUCAMKIINU U apOUTpaskHbIE CYIbl BIIPABE PACCMATPUBATH CIIOPHI C YYaCTUEM HMHOCTPAaHHBIX JIHII, &
TaKKe MOPAJOK OCYIIECTBICHUS IPABOCYAMSL.

Tak, Hampumep, cymbl Poccuiickoir ®enepanii B XOJI€ OCYIIECTBJICHUS TPaXJAHCKOTO U
apOUTPaKHOTO CYIONPOM3BOJCTB pPAacCMaTpUBAIOT Jiela, IO KOTOPHIM OpraHU3alUs-O0TBETUHK
HaxoauTcss Ha Ttepputopun Poccuiickoin ®enepaniuu WM TPaXAAHUH-OTBETYMK HMEET MECTO
xKuTeabcTBa B Poccuiickoit deneparinu; mo aeny O B3bICKAHUU aJTUMEHTOB M 00 YCTaHOBJICHUH
OTLOBCTBA UCTEL HMEET MECTO JKUTENBCTBA B Poccuiickoit denepannu;no aeiay 0 BO3MEIICHU N Bpea,
MPUUYMHEHHOTO YBEUYbEM, UHBIM ITOBPEKACHUEM 310POBBSI UJIM CMEPTHIO KOPMHUJIbLIA, BPEJ MPUUNHEH
Ha Tepputopun Pocculiickon denepanuu HIM HCTEL] UMEET MECTO JKUTEIbCTBA B Poccuiickoin
@enepanuu; Mo Jely O PAacTOp)KEHUMH Opaka HCTEll MMEET MECTO KHUTelIbcTBa B Poccuiickoi
®enepany UM XOTs Obl OJMH U3 CYIPYIOB SIBJISIETCS POCCHUHCKUM Ipa)<IaHUHOM; CI1Op BO3HHUK U3
JIOTOBOpa, MO KOTOPOMY HWCIIOJHEHUE JODKHO MMETh MECTO WM HMMEJIO MECTO Ha TEePPUTOPUU
Poccuiickoit @enepanum.

Cnopsl, OCIOXHEHHBIE «WMHOCTPAHHBIM JJIEMEHTOM», PACCMAaTPUBAIOTCA IO IIpaBuUiaM,
IIPENYCMOTPEHHBIMU  COOTBETCTBYIOIIIMMHM ~ IIPOLIECCYAJIBHBIMU  KOJEKCAaMHU, OJHAKO C PSIOM
ocobenHocrel. Hampumep, Bce mpenocraBiiieMble JOKYMEHTHI JOJDKHBI COMPOBOXAATHCS HX
3aBEPEHHBIM MIEPEBOJIOM Ha PYCCKHMI SI3bIK, 00S3aTENBbHOE Y4acTHE IEPEBOAUYMKA, HEOOXOIUMOCTh
MCIIOJIb30BaHMUSl MPU BBIHECEHMH pPEUICHUS HOPM HE TOJBKO POCCHUHUCKOTO, HO M 3apyO0eKHOro
3aKOHO/IATENBCTBA, OOS3aTENBHBIN y4eT HOPM MEXIyHapOJHBIX TOroBOpoB. MHOCTpaHHBIE JHMLIA
o0namaroT mpolleccyalbHBIMUA TpaBaMH M OOS3aHHOCTSIMH HapaBHE ¢ TpaxkaaHamu Poccuiickoii
denepanuu.

OtnenpabiMu raBamu (r1aBa 45.1 I'TIK PO u raBa 33.1 AIIK P®) npeaycMoTpeHbl 0COOEHH OCTH
Y4acTHsl THOCTPAHHBIX TOCYAAPCTB. TaK, MpeabsIBICHNE NCKAa K MTHOCTPAHHOMY IOCYyIapCTBY, y4acTHE
MHOCTPAHHOTO TOCYIapCTBa B KAayeCTBE OTBETUYMKA WM TPETHErO JIMIA OCYIIECTBISETCS B
cooTBeTcTBHH ¢ DeaepaabHbIM 3aKOHOM OT 3 HOsi0pss 2015 roma Ne 297-D3 «O ropUCAUMKIIMOHHBIX
MMMYHUTETaX HHOCTPAHHOIO TOCYAApCTBA M UMYLIECTBA MHOCTPAHHOIO TOCylapcTBa B Poccuiickoin
®enepaunuy». MIHOCTpaHHOE TOCYAApCTBO MOJB3YETCS MPOLIECCYAIbHBIMU IMPABAaMU U BBITIOJIHSET
npolieccyaibHble O0S3aHHOCTH HApaBHE C POCCHUHCKUMHU TIpakJaHAaMU M OpraHu3alUsIMU, OJHAKO
o0nazaer B OTHOIICHUU ce0sl M CBOETO UMYILIECTBA IOPUCIUKIIMOHHBIM HMMYHHTETOM.

HecmoTtpst Ha psin cioxHOCTEH, CBA3aHHBIX C PAaCCMOTPEHUEM MOAOOHBIX JIENl B CyAax, OHU HE
ABJIAIOTCS PEAKUM SBJIEHUEM, B CBSI3U C YEM YacTO CKJIa/IbIBAETCSl HEOJAHOPOIHAS CyeOHas MPAKTUKA.
Hanpumep, B 0g4HOM M3 CHOPOB MOCOJBCTBO MHOCTPAHHOI'O TOCYAApCTBA MPEABSBUIO HUCKOBbBIE
TpeOOBaHUsI K pOCCHIICKOMY ropuanyecKkoMy nuny. Poccuiickas ¢upma B CBOIO ouepeibr 0OpaTuiach ¢
BCTPEUHBIM HCKOM. Torma TIOCOJBCTBO COCHAJIOCh HA MEXKIYHApOAHBII HMMMYHUTET OT
CY/IOIIPOM3BOJICTBA B cTpaHe mpedbiBanus. Cy/ nepBoil MHCTaHLIMU HAa JAHHOM OCHOBAHUU OTKa3all B
IPUHATUN BCTPEYHOro Mcka. OJHAKO Cyl KacCallMOHHOM WMHCTAHLIMU JIaHHOE pPELICHUE OTMEHMWII,
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yKa3aB, 4To caM (hakT oOpalleHus MOCOJIbCTBA C HCKOBBIM 3asIBJIEHUEM CBHIETENLCTBYET 00 €ro 0TKa3e
OT MEXIYHapOJHOIO MMMYHHUTETa, B CBSI3M C UYEM IIOCOJBCTBO YTPAaTHJIO IIPaBO CCBUIATHCS HA
MMMYHUTET B YKa3aHHON CUTYyallMH.

BepxoBusrii cyn Poccuiickoii @enepannn He pa3 yka3blBajdl Ha HEOOXOJMMOCTh aHAIM3a HOPM
IIpaBa HHOCTPAHHBIX TOCYJAPCTB IIPU PA3PELICHUHU CIIOPOB C MHOCTPAHHBIM JIEMEHTOM. Tak, oqHuM
13 HanboJjee TPOMKUX CyIeOHBIX MPOIECCOB SBJISETCS HACIEICTBEHHOE Neo Muiumapaepa Onera
bypnakoBa. Haxomsice B MoHako, OH COCTaBUJ 3aBEIAHHUE, II0 KOTOPOMY BCE HMYLIECTBO
IIEPEIaBATIOCh €r0 CECTpEe M €€ MyKy. Brosa bypnakoBa M €ro AeT XOTENH NPU3HATH 3aBELAHUE
HEJCHCTBUTENBHBIM U 00paTtuinch B cyd. CHOPHBIM SIBISUIOCH TO OOCTOSITEIBCTBO, YTO JIAHHBIA
JIOKyMEHT ObUI 0(OPMIIEH COIVIACHO TPEOOBAHUSM 3aKOHOJATeNbcTBAa MOHAKO, OJIHAKO HallMCaH Ha
PYCCKOM SI3BIKE.

Cyn nepBoi HHCTaHIIMM OTKa3all B yAOBJIETBOPEHUH MCKOBBIX TpeOOBaHMI, IPU3HAB 3aBELIAHNE
JnercTBuTenbHbIM. [JlanHOE neno gouwio 1o BepxoBHoro cyma Poccuiickoit denepanuu, KOTOPHIN B
CBOEM OIIPEAEICHUN yKa3aJl, YTO IPH pPa3pelicHUH HACTOSILETO CIOpa «Cy[ NEepBOMl MHCTaHIMY,
CTOJIKHYBIMCh C IIPABOBBIM BOMPOCOM, (PAKTUUECKH CaMOYCTPAaHWJICS OT IMPUHATUSA HEOOXOJUMBIX
Mep AJI YACHEHHUs COJEp)KaHUs HOPM HMHOCTPAHHOTO IIpaBa: CAMOCTOSTENIBHO 3a COJEHCTBHUEM M
pa3bsACHEHHEM B KOMIIETEHTHBIE OpraHbl HE OOpaTHJICs, HKCIIEPTOB HE IPUBIEK, JOBOJBI CTOPOHBI
OTBETYHUKOB O HEOOXoAMMOCTH oOpaTtuthcsa B MunucrtepctBo toctuninu Poccuiickoit denepaunu u
MHbIE KOMIIETEHTHBIE OPraHbl WM OpPTraHU3aluy JUIsl ONIPENEICHUS COAEPIKaHU TPUMEHUMBIX HOPM
oTKIOHWI» [BepxoBHbIl cyn P® Ha mpumepe neina o MUJUITMAPIAHOM HACIENICTBE Pa3bsCHUI, Kak
U3y4aTh MHOCTPAHHBIH JIECMEHT, WWW|.

Takum oGpazom, Beiciast cyaeOHas nHcTanuus Poccuiickoit denepanun yka3plBaeT Ha ellie OJHY
npoOieMy  MEXAYHApOJHOTO  TIPaXJaHCKOTo  Ipolecca —  HEHAAIeKalee MPUMEHEHUE
3aKOHOJATEIBCTBA HHOCTPAHHBIX TOCYAAPCTB.

PaccmoTpenue mnpobiaeM MexAyHapOJHOTO TIPakIAHCKOrO IIpoliecca SBJISETCS MPEIMETOM
HaydHbIX KoH(pepeHIu. Tak, 27 nexkadpst 2023 roga MOCKOBCKMM TOCYAapCTBEHHBIM WHCTUTYTOM
MEXIYHAPOJHBIX OTHOLICHUI ObUI OpraHM30BaH KPYIVIBIA CTOJI Ha TeMy «AKTyalbHble IPOOJIEMBbI
MEXIYHAPOJHOTO TPaKIAHCKOTO Ipoliecca: mapauieNibHble pa3ouparenbeTBay. [Kpyrisiid cTom Ha
TeMy AKTyaJdbHbIE MpOOJIEeMBbl MEXAYHAPOAHOIO TPaXIAHCKOIO Ipolecca: IapajuleibHble
pa3ouparenbCTBa, Www|

Hanpumep, B Xo[ie JaHHOTO MEPONPUATHS BBICTYIIHJIA IOLIEHT AeNapTaMeHTa MEXIyHapOqHOTO
npaa HUY BIID ®unaroBa M.A. ¢ gowitagom Ha teMy «llogxoapl K MpeaoTBpalieHUIO
IapajlyIeNIbHBIX POLIECCOB B PAa3IMYHBIX IOPUCAUKIUAX: CPABHUTEIBHO-IIPABOBOM B3IVISA», B KOTOPOM
IpoBeja CPaBHEHHE IPABOBBIX MEXaHM3MOB BO30YKAEHHs, NPUOCTAHOBJIEHUS W IpPEKpalLCHU s
rpakJaHCKUX Pa30MpaTeNbCTB B CyA€ POMaHO-TEPMAHCKUX U aHITI0-CAKCOHCKMX CTpaH.

Take, mpodeccop kadeapsl «MexIyHApPOIHOTO YaCTHOTO M TPaXJAHCKOIO IpaBa HMMEHH
Jlebenea C.H.» EmmceeB Hukomaii ['eoprueBnu ocBeTHI BONPOC BO3MOKHOCTH PACCMOTPEHUS
U3BEIICHUH CYIbIMU MEXAYHAPOIHBIX CY/I0B ITOTEHI[MAJIBHO 3aMHTEPECOBAHHBIX B IIPOLIECCE JIULL KAK
OJIHY M3 Mep IPEeJOTBpAIlEHNU s TapaJlJebHbIX pa30upaTeIbCTB.

B pamkax XII IlerepOyprckoro MexkIyHApOJHOTO FOPUINYECKOTO (opyMa, KOTOPBIHA mpomen 27
utoHs 2024 roxa, cocrosyiach KOH(EpEHLHMs], TOCBSIICHHAs aKTyalbHbIM Ipo0JieMaM U BbI30BaM B
chepe MexayHapoAaHOro mpaBocyaus. KiroueBbIM MOMEHTOM OOCYKIEHHS cTajda Ba)KHOCTb
COOJIFOJICHHS] OCHOBOIIOJIATAlONMX MPHHIIUIIOB MEXIYHAPOJHOTO IPABOCYIAHS MEXKIYyHAPOIHBIMU
CylamMM. Y4eHble yKa3ald, 4TO «Ha CETOJHSIHUN JeHb Ha MEXAyHapoAHbIE CyldeOHbIe OpraHbl, B
nepByto ouepens MexayHaponubii Cyn OOH, okaseiBaeTcsi OecnpelieIcHTHOE JIaBIICHUEY.
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[CoBpeMeHHbIe TPOOJIEMBI U BBI30BBI B MEXIYHAPOIHOM IpaBocyanu oocynunu Ha [IMIO®, www]

I'ennaguii Ky3pmuH, sBistonmiicss mnpeacraButeneM Poccuiickoir ®depepanuu mo naeiram B
Mexnaynapogaom cyne OOH, B xozme oOcCyxkIeHus yKazald, 4YTO <«COBPEMEHHas CHCTeMa
MEXIYHAPOJHOTO MPAaBOCYAUsI CTAHOBUTCS apeHOW OOpbOBI MEXAy CTpaHaMH 3alaJHOro jareps u
roCyAapCcTBaMH MHOTOIMOJIIPHOTO MUPa».

Anaronmuii KanyctuH, npe3ugeHT Poccriickoi acconnanuy MEXAyHapOJAHOTO IMpaBa, yKa3aad Ha
HEOOXOIUMOCTh COOJIOACHHSI OCHOBOIOJIATAIONMX MPUHIMUIIOB MEXKIYHAPOAHOTO TPaXKAaHCKOTO
mpoiecca, B OCOOGHHOCTH OOECIeYeHHE TMpPU PACCMOTPEHUM TPAXJAHCKUX U JAPYTUX Jem
HE3aBHCUMOCTH U OECTIPUCTPACTHOCTH MEXTyHapOAHOTO CyAa.

Kaxnoe rocymapctBo MMeeT CBOM HOPMAaTHBHBIE MPABOBBIE aKThl, KOTOPHIE YCTAHABIMBAIOT
NPUHLMIBl MPAaBOCYAMs, OJHAKO B OCHOBHOM MEXAYHAPOJHOM aKT€, KOTOPBIH IOCBSIIEH
OCYIIECTBJICHUIO MEXAYHAPOJIHOTO TpaxkAaHckoro mpoiecca B Mexxaynapoanom cyae OOH (Craryr
Mex1yHapoAHOTO Cyda) OTCYTCTBYET 3aKpelIeHHE TeX e MPUHIHUIIOB, HO HE JUIsl KOHKPETHOTO
roCcy/lapcTBa, a Ui BCEr0 MEXIyHapOJIHOIO IPaBOCYAMS B LIEJIOM.

[To MHenuto Anaronus KamycTuHa, «MEXIyHApOIHOE MPaBOCYIME Ha CETOJHSIHHUN JIEHb
(parMeHTapHO, YTO CO3/ACT IMOYBY JUII MAHUIYISIUH C IENbI0 MOCTAHOBJICHHS MEXIyHApOIHBIM
CY/IOM TeX pEIleHH, KOTOPBIX HYKHBI TOW HJIM HHOMH rpynme rocyaapctB» [CoBpeMeHHBIE MPOOIEMBI
Y BBI30BBI B MEXIYHApOAHOM MpaBocyauu oocynunu Ha [IMIO®D, www].

Y4YaCTHUKM OTMETHIIU, 4YTO 0COOYI0 Ba)KHOCTB Ha IaHHBIM MOMEHT IIPUOOpETaeT HEOOXOIMMOCTh
co3aHus B OyayllieM MEXAyHApOJIHOIO cyna, ajdbTepHaTUBHOro EBpomeiickoMmy cyqy 1o npaBam
yenoBeka. Hanpumep, mexayHapoausbiil cyn crpan bPUKC.

Takum o00pa3oM, MOXHO BBIJCIUTH CIEAYIONME OCHOBHBIE MPOOJIEMBI MEXIyHAPOTHOTO
IpaXkIaHCKOIO IIpolecca:

— OTCcyTCTBHE 3aKOHOAATENBHO OIPEAEICHHOIO MOHATHS <«MEXKIYHAPOJHOIO TPa)JIaHCKOIo
npoiiecca». [IpencraBnsiercs HeOOXOAMMBIM BHECTU B OJMH W3 MEXKIYHAPOJHBIX MPABOBBIX
aKTOB OIpEAETICHHUE JAHHOTO MOHSTHSA, YKa3aB, YTO OHO BKIIOYAECT B ce0S KaK FOPUCAUKIIUIO
Mexnaynapognoro cyna OOH, Tak u cyJOB HallMOHAJIBHBIX IPABOBBIX CUCTEM IOCYAapCTBa.

— OTcyTcTBUE MEXaHM3Ma MCII0JIb30BaHUSI CylaMU 3aKOHOJAaTEeIbCTBA HHOCTPAHHOTO IrOCyAapcTBa
IIpU NPUHATUM PELICHUN C y4acTHEM «HMHOCTPAHHOIO 3JeMeHTay. JUIs pelleHus JaHHOU
MpoOIeMbl MPECTABISIETCS HEOOXOAUMBIM JOMONHEHHE ['pa’KIaHCKOTO MPOIECCyaTbHOTO
KOJZIEKCa.

— C10’)KHOCTH, BO3HHMKAIOLME IIPU PACCMOTPEHUHU €1 MEXKIY IOCYyJapCTBAMHU, CBSI3aHHBIE C
HEIIOJIHOM perylaMEeHTaluel MEeKIyHapOIHOIrO UMMYHUTETA U BO3MOKHOCTH €r0 IPUMEHEHUSL.
Jns  pemeHUs JaHHOM TpoOJIeMbl Takke TMPEACTaBISIETCS BAXHBIM  JIOTIOJHEHHE
COOTBETCTBYIOILIETO 3aKOHOJATENbCTBA MOJOKEHUSIMU, YCTAHABIMBAOUMMHU CUTYaIlMH, KOT/1a
MEXIyHapOJHbI UMMYHUTET HE IPUMEHUM.

— JlaBneHue, oka3bIBaEMOE Ha MEXIyHAPOAHbIE Cy/ieOHbIe opranbl. HeoOX0quMo ycTaHOBJICHUE B
MEXIYHApPOJHBIX MPABOBBIX aKTax HOPM, COJEPKAIMX KOHKPETHBIE BUJbI OTBETCTBEHHOCTH
IUTSL TOCYJapCTB HUJIM OT/ENBHBIX JIUI B CIIydae OKa3aHUS WMH KaKUM-JTH00 00pa3oM BIHSHIUS
WJIM JJaBJIEHUS HAa MeXIyHapOaAHBIM Cy[ MpU NPUHATUHN UM PEILICHUN B XOJ€ OCYILECTBIICHUS
MEXIYHAPOJHOTO IPa)XAAHCKOTO IpoLecca.

— OTcyTCTBUE 3aKPETIJIEHHBIX B 3aKOHOATEIBCTBE TPUHIIUIIOB OCYILIECTBIECHU S MEXIyHapOJHOTO
TpaXJIaHCKOTO TIpoliecca Kak MexXIyHapoHBIM CyAO0M, TaK U CyJaMH OOIIeH FOPUCIUKIUN U
apOUTpaXKHBIMHU CcydaMu TocyfapcTB. Jlnsi pemeHus naHHOM MpoOieMbl MpeACcTaBIIIETCs
Heo0XoUMbIM BKItOUeHHE B CTaTyT MeXIyHapOoIHOTO CyAa OTAENbHOM CTaThH C MOAPOOHBIM
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M3JI0KEHUEM TTPHHITUIIOB, 00S3aTENbHBIX K TIPUMEHEHUIO [T BCEX CYJ0B, OCYIICCTBIISIO IIIH X
MEXIYHAPOJHBIX TpaxIaHCKUH mporecc. Hampumep, 3To MOTYT OBITh Takue MPUHIIMITBI, KaK
PaBEHCTBO CYNEOHBIX TIPOIIECCOB BCEX TOCYIApCTB U BBIHECEHHBIX HMH pPEICHUH,
HE3aBHCUMOCTh M  OECHpPUCTPACTHOCTb  Cy[a, IPOLECCyallbHOE  paBHOIpPAaBHE U
COCTSA3aTEIBHOCTh CTOPOH, TJIACHOCTh Cy/IeOHOTO pa30HpaTeNnbCTBa M TOMY MOJIOOHBIE.

3aKJII04YeHne

[To pe3ynbTatam HCCICIOBAHUS MOXHO CJElaTh BBIBOA 00 aKTyaJIbHOCTH H3Y4EHHUs BOIpOCa
CYIIHOCTH MEXIYHAPOJHOIO TPAXKIAHCKOTO IIPOIecca, MOCKOJIbKY OH CBSI3aH C HAJIMYUEM psiaa
npoOisieM. YKa3aHHbBIE TIPOOJIEMHBIE ACTIEKThI SBIISIOTCS BaKHBIMH, TIOUCK UX PEHICHHUS HEOOXO0IHM,
TaK KaK MEXIyHapOJHOE TPaKIAHCKOE CYIOIPOU3BOICTBO MIPAET OCOOYIO PO B MEKIYHAPOIHOM
npaBe. [lepBocTeneHHON 3a/auell B OCYIIECTBICHHHM MEXIyHApOJHOTO TPa)kIAHCKOTO Tporecca
ABJIICTCA BBIHCCCHUEC BCEMU CYJaMH CIIPpaBCIJIMBBIX U 00OBEKTUBHBIX peHIeHI/II\/JI, HE3aBUCUMBIX OT
BIIUSHUS OTACTBHBIX TOCYIAPCTB.

budauorpapus

1. ®emnoceera, I'. FO. MexnyHapoaHoe 4acTHOE MMPaBo : y4ed. UL CTyACHTOB BY30B, OOYYAONIUXCS IO CIICIINAEHOCTH
"FOpucnpynennus” / I'. 0. ®enoceesa ; I'. 0. ®enoceepa. — M3n. 4-e, nepepab. n jgomn.. — Mocksa : Dkemo, 2005, —
427 c. — (Poccwuiickoe ropumueckoe oopasosanue). — ISBN 5-699-12482-9

2. Huxomoxun, C. B. MexayHapoHBIN TpakJaHCKUI MpoIlecC U MEXIyHApOIHBIH KoMMepueckuii apoutpax / C. B.
Huxomoxun. — Mocksa : "HOctumusa", 2017. — 256 ¢.— ISBN 978-5-4365-1089-7

3. 3adinena, JI. M. CymHocTh MexmyHapomHoro cyaeOHoro mpormecca / JI. WM. 3atinesa // U3Bectus balikansckoro
rocyzapcteeHHoro ynusepcurera. —2016. — T. 26, Ne 6. —C. 1011-1018. —DOI 10.17150/2500-2759.2016.26(6).1011-
1018

4. lyxamryk, M. . Mexnynapoaoe mpaso. O6mas 9acTh : y4eOHUK I CTYJCHTOB IOPUANYECKUX (PaKyJIbTeTOB U By30B
/ W. N. Jlykamyk ; M. W. Jlykamyk ; Poc. akan. Hayk, MIH-T rocygapcTBa u mpaBa, Akaj. mpaBoBoil yH-T. — U3n. 3-e,
nepepab. u jom.. — Mockaa : Bosrrepe Kiysep, 2005. — (bubmmoteka ctynmenta). — ISBN 5-466-00103-1

5. MexnayHnapoaroe mpaso / I'. B. Urnatenko, O. . TuyHos, B. 5. CyBoposa [u 1p.]. — 6-¢ u3manue, nepepaboTaHHOE U
JonoiHeHHOe. — Mockga : FOpumueckoe u3gatensctBo "Hopma'",2021. — 752 ¢.— ISBN 978-5-91768-368-3

6. BepxoBHblii cyq PO Ha mpuMepe feia 0 MUJUIMAPIHOM HACIEICTBE Pa3bsCHUI, KaK H3y4aTb HHOC TPAHHBIN 3JIeMeHT //
Odurmanbueiii cailT Accormanuu opuctoB Poccun [Dnexrponnsiii pecypc]. URL: https://alrf.ru/news/vs-na-primere-
dela-o-milliardno m-nasledstve-razyasnil-kak-izuchat-inostrannyy-element/?ysclid=m9pn mpqs2k6 36884463 (dara
oOpamenus: 19.04.2025)

7. Kpyrmeli cTOon Ha TeMy «AKTyalbHble NPOOJIEeMBI MEXIyHApOJHOTO TIPa)kIaHCKOTO Ipoliecca: MapajielbHbIe
pazouparensctay // OdunuansHel calT MOCKOBCKOTO TOCYIapCTBEHHOTO MHCTHTYTa MEXIyHAapOIHBIX OTHOIICHHIH
[Drextponnbiii  pecypc]. URL: https://mgimo.ru/about/news/departments/aktualnye-problemy-mezhdunarodnogo-
grazhdanskogo-processa-parallelnye
razbiratelstva/?utm_source=ya.ru&utm_medium=referral&utm_campaign=ya.ru&utm_referrer=ya.ru
(Mataobparuenus: 08.04.2025)

8. CoBpeMeHHBIE TPOOJIEMBI M BEI30BHI B MEX Iy HApOHOM TpaBocymu oocymum Ha [IMIO® // OpurmanbHeIit HOBOCTHOM
moptan «AmBokatckas Taseta» [ODnektponHbi pecypc]. URL: https://www.advgazeta.ru/novosti/sovremennye-
problemy-i-vyzovy-v-mezhdunarodnom-pravosudii-obsudili-na-pmyuf/ (Iata o6pamenus: 08.04.2025)

9. Beictpukosa, B. C. MupHasie cpenctsa paspeleHus MexayHapoaasix ciopos / B. C. beictpuxosa, T. K. lemunosa //
Meskty HapOIHBII Ky pHAJ TYMaHUTAPHBIX U €CTeCTBEHHBIX Hayk. — 2023. —Ne 1-1(76). —C. 6-8. — DOI 10.24412/2500-
1000-2023-1-1-6-8

10. Yames, M. M. IlpaBa genoBeka u mpaso3amuTHas aesteasHocts / M. M. Yrames, E. O. Tynynosa, T. K. J[lemunosa.
— Ya : Bamkupckuit rocynapctBeHHsIil yHuBepeuteT, 2019. — 269 c. — ISBN 978-5-7477-5034-0

11. Tynynosa, E. O. MexayHapoIHOe NpaBo: CIOXKHOCTH IMpUMeHeHHs Ha coBpeMeHHoM dTane / E. O. Tymymosa, T. K.
Hemunosa // EBpasuiickuii ropumnueckuii sxypHair — 2023, — Ne 12(187). — C. 43-44. — DOI 10.46320/2073-4506-202 3-
12-187-43-44

12. TynymoBa, E. O. Bceobmas pexnapanus npaB udenoBeka 1948 roma kak LIMBHIM30BAaHHBIA OTBET Ha BBI3OBBI
cospemenHoctu / E. O. Tynynosa, T. K. Jlemunosa // Bectauk MHcTHTyTa mpaBa bamkupckoro rocyaapcTBEHHOTO

Theoretical and Methodological Aspects of International Civil Procedure


https://alrf.ru/news/vs-na-primere-dela-o-milliardnom-nasledstve-razyasnil-kak-izuchat-inostrannyy-element/?ysclid=m9pnmpqs2k636884463
https://alrf.ru/news/vs-na-primere-dela-o-milliardnom-nasledstve-razyasnil-kak-izuchat-inostrannyy-element/?ysclid=m9pnmpqs2k636884463
https://mgimo.ru/about/news/departments/aktualnye-problemy-mezhdunarodnogo-grazhdanskogo-processa-parallelnye%20razbiratelstva/?utm_source=ya.ru&utm_medium=referral&utm_campaign=ya.ru&utm_referrer=ya.ru
https://mgimo.ru/about/news/departments/aktualnye-problemy-mezhdunarodnogo-grazhdanskogo-processa-parallelnye%20razbiratelstva/?utm_source=ya.ru&utm_medium=referral&utm_campaign=ya.ru&utm_referrer=ya.ru
https://mgimo.ru/about/news/departments/aktualnye-problemy-mezhdunarodnogo-grazhdanskogo-processa-parallelnye%20razbiratelstva/?utm_source=ya.ru&utm_medium=referral&utm_campaign=ya.ru&utm_referrer=ya.ru
https://www.advgazeta.ru/novosti/sovremennye-problemy-i-vyzovy-v-mezhdunarodnom-pravosudii-obsudili-na-pmyuf/
https://www.advgazeta.ru/novosti/sovremennye-problemy-i-vyzovy-v-mezhdunarodnom-pravosudii-obsudili-na-pmyuf/

40 Matters of Russian and International Law. 2025, Vol. 15, Is. 6A

yuuepcurera. — 2020. — Ne 4(8). — C. 29-33. — DOI 10.33184/vest-law-bsu-2020.8.3

13. TIpaBa uenoBeka B Kutae: MexmayHapoaHO-TIpaBOBbIe U dkKoHOMU4Yeckue acnektsl / T. K. lemumoBa, A. A. HukutuHa,
E. O. Tynynosa, E. C. bapanosa // Bonpocs! poccuiickoro u MexxayHapogaoro mnpasa. — 2024, — T. 14, Ne 10-1. — C.
380-387

14. Oemunosa, T. K. 3akpeninenue npaBa Ha yBaXXeHUE YelOBEUYeCcKOro goctouHctBa B OcHOBHOM 3akoHe I'epmanum / T.

K. Hdemunona, E. O. Tynynosa // Bectiuk MHctutyTa npaBa bamkupckoro rocynapctBeHHOro yHuBepcurera. — 2019.
— Ne 2(4). — C. 15-19. — DOI 10.33184/vest-law-bsu-2019.4.2

Theoretical and Methodological Aspects of International Civil Procedure

Anzhelika A. Nikitina

PhD in Economics, Associate Professor,

Ufa University of Science and Technology,

450005, 131 Dostoevskogo str., Ufa, Russian Federation;
e-mail: aa_nikitina@ mail.ru

Gul’fiya |. IdelI’baeva

PhD in Law, Associate Professor,

Ufa University of Science and Technology,

450005, 131 Dostoevskogo str., Ufa, Russian Federation,
e-mail: gylfiya_1310@ mail.ru

Ekaterina M. Kochkina

Student,

Ufa University of Science and Technology,

450005, 131 Dostoevskogo str., Ufa, Russian Federation;
e-mail: Katel259@yandex.ru

Abstract

The article examines the concept of international civil procedure and its distinctive features. The
aim of the study is to analyze the essence of international civil procedure, its characteristics, sources
of law, and existing problems in its implementation. The specificity of international civil procedure
lies in its object, which is the regulation of civil relations involving a “foreign element.” This feature
may lead to a number of issues, such as conflicts of civil laws of different states in resolving judicial
disputes. In today’s context, international cooperation among states is of great importance. During
such interactions, private law and cross-border disputes may arise, which are referred for resolution
to courts in one of the states involved in the dispute. Additionally, judicial intervention is often
required even in non-contentious matters, such as establishing legal facts, declaring a person
missing, adoption, etc. The study involved an analysis of opinions from various scholars, positions
of legal schools, and provisions discussed by speakers at conferences and roundtables. Based on the
research, it is concluded that a detailed analysis of the existing problems in international civil
procedure is necessary to address them, as this type of procedure is extremely important in the
modern world.
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