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AHHOTAMA

B pamkax craThM HMCCIEIYIOTCSI METOABI ONPEACTICHUS] PEATbHBIX PBHIHOYHBIX IIE€H MpPU
pacuere JEWCTBUTENBbHON HaloroBoil 0a3pl 1O HWTOraM HAJOrOBOTO  KOHTPOJS B
HEKOHTpOJIUpYeMbIX caenkax (Ha ocHoBe ctarbu 54.1 HK P®). Arop anammsupyer
HOPMAaTHBHBIE OCHOBAHUS U1l TAKOTO KOHTPOJISl, ICTOPUYECKOE Pa3BUTHE METOI0B ONIPENEICHUS
1neH B Poccum M MeXIyHapoIHOM NpPAaKTHKE, a TaKKe aKTyalbHYIO CYACOHYI0 NPAKTHKY HU
MpaBOBYIO JNOKTpUHY. Ilo uTOraM aHamm3a BBIAENSETCS TPU KIOYEBBIX METOJA ONPEAEICHUS
LIEH — METO/Ibl, 3aMMCTBOBaHHbIe U3 TpaHcdepTHOro neHoodpasoBanus (TLO), pacuerHblit
metron (moam. 7 1. 1 ct. 31 HK P®) u onpenenenue e myreM mpoBeaeHUsI SKCTIEpTU3s (CT. 95,
. 9 cr. 105.7 HK P®). Ocoboe BHMMaHME yaenseTcss aHaau3y HepapXuu METOI0B IpU BHIOOpE
KOHKPETHOTO TOJX0Jla U BBISBICHHUIO MPOOJIEM UX MpaKTH4Yeckoro npumeHeHus. [lo uroram
UCCIIEZIOBAHUS MPEUIaraloTcsl pPEeKOMEHJAllMM 10 YHHU(UKAIMU MOAX0Ja K OIpe/esIeHUIO
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BBenenue

YcerpaHeHne BO3MOKHOCTHM MAHUITYIMPOBAHUS LEHOM B COBEPIIAEMONl B3aMMOCBS3aHHBIMU
CTOPOHAMH CJIEJIKE B LIEJISAX MOJIy4EHUSI OAHOW U3 CTOPOH HAJIOIOBOM YKOHOMHUU JaBHO MPUKOBBIBAET
BHUMaHME 3aKOHoJaTesied 1mo Bcemy wmupy. Hampumep, B kaHajackoM mpase emge B 1917 romy
MOSIBUJIACh HOPMa, IT03BOJIAIONIAsT KOPPEKTUPOBATh IIEHY CIENOK MEXAY CBSI3aHHBIMHU KOPIOPALUSIMHY,
€CIIM TIPUMEHSUIACH IeHbI HIKE «fair price» [Matthews, 2017]

B 1935 roay B CIIA 3akonomatens chopmyiaupoBan [Treasury Regulation §45-1(b), www;
Berger, Culbertson, Korotky, Rollinson, 2021, p. 779-787] «arm’s length principle» cormacHo
KOTOPOMY CIENKH MEXIy CBSI3aHHBIMH JIMIIAMU JIOJDKHBI OIEHUBATHCS TaK, KaK €CIM Obl OHU
IIPOBOJUIINCH MEKIY HE3aBUCHMBIMH CTOPOHAMHU Ha OTKPHITOM pbIHKE. J[aHHBIN NPUHLIUI CTall
«IJTIOYEBBIM CTOJIIIOMY MEKIYHAPOJHOIO MOAX0Aa TpaHChepTHOTO [IEHOOOpa30BaHUsI 10 BCEMY MUY
[Fulop, 2023, p. 341-352]. [IpakTka ero mpuMEHEHHsI TPUBEIIa K pa3paboTKe METOIOB MCCIEeOBaHUS
peiHOYHBIX 1IeH — B 1995 1. OOCP [de Ruiter, www]| cucTemMaTH3upoOBajia OINBIT HAIMOHAIBEHOTO
pPETYIMPOBAHUSI M BBIACINJIA S5 KIOYEBBIX METOJOB OINPENEICHHUS PHIHOYHOIO YPOBHS II€H B
«TpaHCREPTHBIX» CHEITKAX.

Poccuiickuii 3akoHO1aTENb BOCIPUHSUI JaHHBIN onbIT B 2012 rony, nonoaHus Hanorossiii koaeke
P® (manee — HK P®) Pazmenom V.1, BKIOUMBIIMM B ce0sl CHENHAIbHBIC TPaBHUJIa HAIOTOBOTO
KOHTPOJI 32 «KOHTPOJIMPYEMBIMUY» CAEIKAMM: OIEpalusIMU MEXAY B3aMMO3aBHUCHUMBIMHU JIMIIAMHY,
COOTBETCTBYIOLIMMH OIPE/ICIEHHBIM CYMMOBBIM M CYIIHOCTHBIM KPUTEPUSIM — IPEUMYIIECTBEHHO,
KpYIHEHIMe BHYTPUPOCCUNCKUE CAENKU (TPYIIIBI CAENIOK) U PSA KCIIOPTHBIX Olepaliii, 3aHUKEHUE
II€H B KOTOPBIX, 10 MHEHHIO 3aKOHO1aTeNsl, HanboJiee BEpOSITHO.

OnHako HaJIOTOBBIM KOHTPOJIb 3a I[EHOOOPA30BAHMEM HE MCUEPIBIBACTCS TOJIBKO CAEIKaMH,
COOTBETCTBYIOLMMH KpuTtepusiM Paznena V.1: BepxoBHblil cyn P® noxuepkusaer [O630p cynebHOM
npaktuku BepxoBHoro Cyma P® Ne 2, 2016] BO3MOXKHOCTb OCYHIECTBIISITh TakoW KOHTPOJb M 3a
HEKOHTPOJINPYEMBIMH CIIEIKAMU. B cuily OTCYTCTBUS CIELUAIM3UPOBAHHBIX HOPM JJsl TaKoro
KOHTPOJIS, OH OCYIIECTBIISIETCS. HA OCHOBE OOIIeH «@HTUYKIOHUTEIbHOW» HOpMBI (cT. 54.1 HK PO®)u
crateu 40 HK P® [O630p cyneOHoii npaktuku BepxoBuoro Cymna PO Ne 2,2016], onHako, kak Oyaer
[I0Ka3aHO B JajJbHEHIEM, C Y4ETOM IOJIXOJOB U METOJOB, YCTAHOBJIEHHBIX IUII KOHTPOJIUPYEMBIX
CHETIOK.

OtcyrcTBHE  CHEUUANbHBIX IPaBUJ HAJIOrOBOTO KOHTPOJS 3a I1I€HOOOpa3oBaHUEM B
HEKOHTPOJIMPYEMBIX CHAEIKAaX SIBJISIETCS OJHOM M3 Haubosiee aKTyaJlbHbIX HPOOJIEM B COBPEMEHHOU
IpPAKTUKEe, IIOCKOJIBKY B BONPOCE aHalIM3a «PBIHOYHOCTU» II€H CYIIECTBYET LEIbId psif
KOHKYPUPYIOIIMX MEXIy CcOOOM MOJIXOJ0B, PEryIUpPYIOLMX M[OPSA0K IPOBEAECHUS HAJIOTOBBIM
OpraHOM  TaKOTO  HCCIENOBAaHMS, YTO MPUBOJUT K  CYIIECTBEHHOH  Pa3sHOPOIHOCTH
MPaBONPUMEHUTENBHON MPAKTUKY.

LlenTpanbHBIN BONIPOC, HA KOTOPBIH J0JIKHA OTBETUTD JaHHAs CTAaThsl: KAaKOH METOJl ONpeesieHuUs
PBIHOYHOM II€HbI HAJIOTOBbIN OpraH JA0JKEH IPUMEHSITh B KOHKPETHON CUTYalluu U Kakue TpeOoBaHUs
NpeIbABISeT CyieOHast MpakTuka K 000CHOBaHUIO BbIOOpa MeToaa?

OcHoBaHus 1J1s1 HAJIOTOBOI'0 KOHTPOJIA
3a uenooﬁpasoBaHneM B HeKOHTpOJII/IpyeMOﬁ CacJIKe

HepBI/IIIHBIM YPOBHEM IIPABOBOI'0 000CHOBAaHU S BMEIIATEILCTBA rocygapCcrea B I.ICHOO6p330BaHI/Ie
BBICTYIIACT KOHCTI/ITyIlI/IOHHHﬁ MpUHOUIT 00s13aHHOCTH KKI0Iro IJIaTUTh 3aKOHHO YCTAHOBJICHHBIC
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Hasoru u coopsl [Korctutynus P®, 2020, cr. 57, 4. 2], KOTOpPBI B HAJOTOBOM 3aKOHOAATEIILCTBE
KOHKPETU3UPYeTCs uepe3 MPUHIMIBl HEJOMYCTUMOCTH IPOM3BOJIBHOTO HAIOTOOOJIOXKEHHUS U
npuoputera coaepkanus Han gopmoit. Ctatbs 3 HK P® mpsmo 3akpensisier, 4To HajIOTH U COOPBI
JIOJKHBI UMETh SKOHOMHUYECKOE OCHOBAHUE M HE MOTYT OBbITh IPOU3BOJIbHBIMU, a cTaThst 17 HK PO
CBSI3bIBAET BO3HMKHOBEHHE HAJIOTOBOM OOS3aHHOCTH C HAaJUYHEM MPEeIyCMOTPEHHOTO 3aKOHOM
00BEeKTa HAJIOTOO0JIOKEHH S U MHBIX 3JIEMEHTOB Hajora.

W3 sToro cimemyer, 4To 3aKOHOAATENb JIOMYCKAET KOPPEKLMIO HAJIOrOBOM 0a3bl Toraa, Korjaa
dopManbHbIe 3JIEMEHTHl YAaCTHONPABOBOM KOHCTPYKIMU CHETKM — B TOM 4YHCJIE IleHa —
UCIIOJIB3YIOTCSI BOIIPEKH SKOHOMHUYECKOMY CMBICITY HaJlOTOOOJIOKEHHUs, TO €CThb IPUBOJAT K
HCKOKEHHUIO pealbHOro 00BbEeKTa M pa3Mepa HaJoroBoil 00s3aHHOCTH. B OTeuecTBEHHOW JOKTpHHE
OTMEYAeTCs, 4YTO <IIPAaBO HAJOTOBOTO OpraHa KOPPEKTUPOBATH pE3yJAbTaThl CIEIKHM B LEJAX
HaJ0roo0JI0KEeHU s BBITEKAaeT HE U3 paBa BMEIMBAThCA B JOTOBOPHYIO CBOOOY CTOPOH KaK TaKOBYIO,
a U3 KOHCTHTYLIMOHHOTO 3aIlpeTa MPOU3BOJIBHOIO YKIOHEHHUS OT HajloroBoro opemenHu» [[laHckos,
2025].

Jlo BBenenns B HK P® cnenuanbHbIX NpaBUJI HOPMATHBHOIO PETYJIMPOBAHUS HAJIOIOBOIO
KOHTpOIIA 3a 1neHoobpaszoBanueM (Pasnena V.1), mpaBoBoii OCHOBOM IJIsl TAKOTO KOHTPOJS CIYXKHJIa
cratbst 40 HK P®, mpepocraBisiBiiasi HaJOTOBBIM OpraHaM MIpPaBO MPOBEPATH COOTBETCTBHUE IIEH
PBIHOYHOMY YPOBHIO 10 IIMPOKOMY KPYI'y CIEJOK IPU OTKIOHEHUH LIeHbI 0osiee ueM Ha 20 IpOLEHTOB
oT peiHouHOM [Hukutuna, 2024, c. 70-77]. 3Ta HOpMa HOCUT YHUBEPCAIbHBIH, «BCEOOIMIT» XapakTep
U TO3BOJISIET KOPPEKTUPOBATh HAJOTOBYKO 0azy IO JIFOOBIM OIepaiusM, BBIXOJSIMM 3a IMpeesibl
OOBIYHBIX ycOBHH o00opoTa. Ha mpakTtuke ee MNpuMEHEHHE MNPUBOIMIO K 3HAYUTEIBHOMY
paclMpeHnI0 MOJTHOMOYHUM HAJIOTOBBIX OPraHOB B paMKax KOHTPOJS 3a LIEHOOOpa3oBaHUEM, UTO
HEO/JIHOKPATHO KPUTHUKOBAJIOCHh B JIMTEpaType KaK HCTOYHMK IPABOBOM HEONPENEICHHOCTH H
JABJICHUS Ha TOOPOCOBECTHBIX HanoromiarenbiumkoB [KmumentreBa, JlopoxkkuHa, Anoxuna, 2019,
c. 73-76].

C no6asnenuem B HasnoroBerii kosiekc P® cnenuanbHbIX MpaBui TPAaHCPEPTHOTO PETYIMPOBAHUS
[DPenepanbHblii 3ak0H OoT 18.07.2011 Ne 227-®3,2011] 3akoHoAaTens OTKa3aics OT YHUBEPCAIBHOTO
KOHTPOJISL IIeH HW 3ameHus «oOmryro» crateio 40 HK P® cucremoit HOpM TpaHChEepTHOTO
1IeHO000pa30BaHMsl, MPEAHA3HAYCHHON ISl PEryIUPOBAHHS OTPAaHUUYCHHOTO Kpyra KOHTPOJIUPYEMBIX
caenok. [{ns Hux B cratesax 105.3, 105.9 HK P® 3akpenisitoTcsi Kak MOHSTHE PIHOYHOM 1IEHBI, TaK U
3aKpBITHIM IepeuyeHb METOOB €€ ONpeesieHUs (METOI COTOCTABUMBIX PHIHOYHBIX 11€H, METOJI LICHbI
MOCIICAYIOIICH peanu3aluu, 3aTPaTHbIi METOI, @ TAKKE METOJbl HA OCHOBE pacipe/IesieHUsI TPUObLIH
U COMOCTaBUMOM peHTabenbHOCTH). lIpm 3TOM mOpsIMO TOAYEPKUBAETCSA, YTO TAKOW PEXHUM
pacnpocTpaHsieTcs Ha CTpOro onpezesieHHbie caenku no nepeuydto ctateil 105.14 HK PO [Topus, but-
[I1a6o, 2024, c. 21-26].

OnmHako BBeIEHUE CTICIMATN3MPOBAHHBIX HOPM JIJIsl OT/IEIBHON KaTeropuu Hauboliee KPYMHBIX U
«PUCKOBBIX» C/EIOK HE YCTPAHMIJIO MOTPEOHOCTh B HAJIOTOBOM KOHTPOJIE 32 1[EHOOOpa30BaHHUEM U B
MpOYMX CHAEJIKAX: TIPABOBBIM OCHOBAaHHUEM [UIsi TAaKOTO BMEIIATENbCTBA CTaja JOKTPUHA
«HE0OOCHOBAHHOW HAJIOTOBOM BHITOABIY, odopmieHHas B [locranoBinenuu Ilnenyma BAC P® ot
12.10.2006 Ne 53, a 3atem koauduuupoBannas B ctarbe 54.1 HK P®. imenHO mocneass ceroaus
BBICTYIIA€T KIIOYEBOM TOYKOM ONOpBl JUIsi BMELIATEIbCTBA HAJIOIOBOIO OpraHa B LEHY
HekoHTposupyemoit caenku. Crates 54.1 HK P® B neiicTByromeil penakiuu 3anpelaeT nCKaXeHH e
cBeJieHUN 0 (pakTax XO3sSMCTBEHHOMN >KM3HU U MCIOJIB30BAHUE MHUMBIX/TTPUTBOPHBIX DJIEMEHTOB IS
YMEHBIIICHUsI HAaJOroBoW 0a3bl U (MJM) cyMMBI Hajora. [lpu ycTaHOBJIEHMH TaKuX OOCTOSITEILCTB
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HaJOTOBBI OpraH BIpaBe OMPECIUTh HAJIOTOBBIE OOS3aTENBCTBA MCXOAS W3 JAEHCTBUTEIIHHOIO
HKOHOMMUECKOTO COZEPKaHUs ONlepanyii u (Min) JeliCTBUTEIBHOTO pa3Mepa HasioroBoi 6assi[IIucemo
®HC Poccun ot 10.03.2021 Ne BB-4-7/3060@, 2021], yTo B TpakTHYECKOM ILIaHE O3HA4YaeT
BO3MO)XHOCTh PEKOHCTPYKLIMHU LIEHBI CIIOPHOW CHEJIKUA A0 YPOBHS, COOTBETCTBYIOIIETO pPEATbHBIM
SKOHOMHYECKUM YCIIOBHUSM COBEPILEHUS AaHAJIOTUYHBIX ONlEepauii.

OTaenpHBIM 3JE€MEHTOM MPaBOBOrO (PyHJaMEHTa IIEHOBOTO KOHTPOJS B HEKOHTPOIUPYEMBIX
CZIeJIKaX BBICTYIAIOT BJIACTHBIE IIOJIHOMOYM S HAJIOTOBBIX OPraHOB, 3aKkperieHHble B crathe 31 HK PO.
B nmoanynkre 7 myHkra | naHHOM cTaTbU MPELyCMOTPEHO IMPAaBO HAJIOTOBOTO OpraHa OMpenessiTh
CyMMBbI HAJIOTOB, MOJJIEXKAIIME YIIJIATEe, PACUETHBIM ITYTEM B CIIydasiX OTCYTCTBHUS yde€Ta, UCKAKECHUS
JTAaHHBIX Y4E€Ta UM OTKA3a HAJIOIOIJIATENIbIIMKA IIPEIOCTaBUTh JOKYMEHTBHI.

XoTs JIaHHOE TMOJHOMOYHE MO CBOEH (OPMYIMPOBKE HE MPUBS3AHO MPSIMO K KOHTPOIIO IIEH,
MMEHHO OHO Ha MPAKTHKE CIYKUT IOPUMYECKUM OCHOBAHMEM I IPUMEHEHHUsS TaK Ha3bIBaEMOIO
pacyeTHOro MeToJia MpH OIpeIeIEHUU HaJOroBOM 0a3bl 10 HEKOHTPOJIUPYeMbIM caenkaM. CyneOHas
MpaKTHKa, B TOM uKcie no3uuuu BepxoHoro Cyna P®, ucxoguT U3 TOro, 4TO MPH JAOKa3aHHOCTH
HEe0OOCHOBAaHHOI HaJIOroBoM BhIT0IbI 110 cTaThe 54.1 HK P® Hanoroselil opran Bnpase, ONUPasch HA
noan. 7 m. 1 ct. 31 HK P®, BoccTaHOBUTH HAJOTOBYIO 0a3y, B TOM YHCJE MYTEM HCIOJIb30BAHUSA
CBEJICHUI O PHIHOYHBIX I[€HAX, YPOBHE OOBIYHOMN PEHTA0EIbHOCTH, IIEHAX B COMOCTaBUMBIX C/IEIKAX U
UHBIX OOBEKTUBHBIX NOKazarensx. [Ipy 3TOM mOgUepKUBAETCS, YTO PACUYETHBIH METOJ HOCHUT
BCIIOMOTATENIbHBIA XapakTep MW JOMYCTUM JIMIb HPH OTCYTCTBUM BO3MOXHOCTH HPSMOTO
YCTaHOBJICHUS BEIMUYKMHBI HAJIOTOBOM 0a3bl MO IOKYMEHTaM HaJIOT OIIaTesIbIIMKA.

IIpu 3TOM, Kak ormedaer MynranoBa M.C. [Mynranosa, 2024], B pexxuMe HEKOHTPOIUPYEMBIX
CHETOK 0OBbEKTOM BHHUMAaHHUS HAJIOTOBBIX OPTAaHOB SIBJISIETCSl HE «HEPBIHOYHAS IIeHa caMa 1o cebey, a
COBOKYITHOCTb OOCTOSITEJIbCTB, YKa3bIBAIOUMX Ha IOJyd4eHHE HEOOOCHOBAHHOM HajOrOBOM BBITOJIbI
IIOCPEJCTBOM MaHHUITYJIMPOBAHUS LIEHOM, T.€. HAJIOTOBBII OpraH:

— B MEpBYIO ouepenb, 00s3aH JO0KazaTh HalM4he HEOOOCHOBAHHOW HAJOrOBOM BBITOJBI B
COOTBETCTBUM C TEKylled mpakrukoil npumeneHus cr. 54.1 HK P®, T.e. Hanuune MHBIX
IIPU3HAKOB, NIOPOYAlMX AEJIOBYIO LIENb CACIKH (B3aMMO3aBHCHUMOCTh CTOPOH, TEXHUUYECKHUE
MOCPETHUKHU, HEOOBIYHBIE YCIOBHS paCu€TOB, OTCYTCTBHE BCTPEYHOTO MPEAOCTABICHUS U JIP.);

— nocJie 000CHOBaHUS JaHHOTO (paKTa MMEET PaBO NEPEUTH K ONPEAETICHUIO «1€HCTBUTEILHOTO»
pasMepa HaloroBoil 0a3pl, YTO HEW30EKHO BKIIOYACT BBHIOOP METOJAa pacueTa LEHB,
COOTBETCTBYIOILEH PHIHOYHBIM YCIIOBUSIM.

OTcyrcTBUE NpPENCTaBICHHBIX HAJIOIOBBIM OpPraHOM JIOKAa3aTeIbCTB HapyLeHUs TpeOOBaHUH
cratbi 54.1 HK P® kak TaxkoBOH, NpU YCIOBUM HECYLUIECTBEHHOIO OTKIOHEHHS INPUMEHSEMBIX
CTOPOHAMH IIE€H OT PHIHOYHBIX, HA IPAKTUKE YAaCTO MPUBOJUT K NPU3HAHUIO PEIICHUS 110 HAJIOTOBOU
npoBepke HenencTBUuTenbHBIM [[loctanoBiaenne AC MO ot 18.02.2019 Ne ©05-23455/2018, 2019;
INocranosienue AC CKO ot 24.01.2017 Ne ®©08-9984/2016, 2017; INocranosnenne AC BBO or
30.04.2015 Ne ®01-1467/2015, 2015].

Takum 00pa3oM, OCHOBAaHHMEM [UIs MEPECMOTPa LIEHBI B HEKOHTPOJIUPYEMOH CHENKe SBIISACTCS
MOJIy4eHUE HAIOTOIIATENBIIMKOM HAIOTOBOM SKOHOMHUH, & KOPPEKTUPOBKA I[EHHI (U, CJIEI0BATENBHO,
HaJIOTOBOM 0a3bl) MPOU3BOJUTCS B IIEJISIX OIEHKH pa3Mepa BhIsBIeHHOU 3koHOMUM [IImcemo ®HC
Poccun 01 07.07.2016 Ne CA-4-7/12211@), 2016; [Tucemo Mun¢una Poccun ot 28.11.2018 Ne 03-12-
12/1/85982, 2018]. OxHaKo B CBSI3M C OTCYTCTBHEM HOPMATHUBHO 3aKPETJIEHHOTO JIETAILHOTO MOPSIKa
U METOAOJIOTMM TAaKOIO pacyera, B paMKaX IPaBONPUMEHUTENIBHON MPaKTUKU MapaielbHO
U CIIOJIb3YIOTCSI HECKOJIBKO ITO/IX0/10B, KOTOPHIE MBI PACCMOTPUM HHUXKE.
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HOI(XOHBI, NIPUMEHACMBIC HAJIOTOBBIMH
OopraHaMi B paMKax aHaJIu3a COOTBETCTBUS HEHbI
B HBKOHTpOJ’II/IpyeMOﬁ CACIKE PbIHOYHBIM IIOKA3aTEC/IAM

Kak yka3piBanoch Bblllie, aHAIN3 PBIHOYHOCTH LIEHBI B HEKOHTPOJIU PYEMO CJIEIKe BCEraa BCTPOCH
B 0Oojiee HMPOKUN KOHTEKCT OIIEHKM OOOCHOBAaHHOCTH HAJIOTOBOM BBHITOJBI: OH HE SBJSETCA
CaMOCTOSITEIPHOW IIeThI0 KaK B TPaHCPEPTHOM I[€HOOOPA30BAHWU, a CIYKUT HHCTPYMEHTOM
BOCCTaHOBJICHUS JICH CTBUTEILHOM HAJIOTOBOM 0a3bl.

IIpumeHeHNE METO0B TPAHC() e PTHOTO 1€ HOOOPA30BAHMS

B mnpaBoBo#i JOKTpHHE MOCIEIHUX JIET BCE Yallle BCTPEYAETCS MO3HUIUS, COITIACHO KOTOPOM
TEPPUTOPUATIbHBIC HMHCIIEKIIMU, OCHapuBas II€Hbl B HEKOHTPOJMPYEMBIX CJIEJIKaX, BCE Yallle
ucnonb3ytoT MeTo bl TaBbl 14.3 HK PO kak «mozenb» onpeneneHus pplHOYHOTO YPOBHS 1I€H, XOTs
¢dopmanbHo Pasgen V.1 Ha HUX He pacmpocTpaHsercs. JlaHHBIM MOAX0A OTpakaercs B CyneOHOMU
npakTuke (OyIeT paccMOTpeHa HMXKE), MPU ITOM CyIbl OTMEYAIOT HE TOJBKO MPUHIIUMUAIBHYIO
BO3MOXKHOCTh  HCIIOJIb30BAaHUS METOJOB TpaHCHEPTHOTO II€HOOOpa3oBaHUs Kak HauOboee
MPUMEHUMOTO CII0c00a pacyera I1eH, HO ¥ COOTBETCTBYIOIME TPEOOBAHUS K UX UCIOJIB30BAHHUIO.

Tak, ykazaHHOHN BBIIIE MIABOM 3aKpPEIJICHBI 5 METOAOB OIPEICICHUS PBIHOYHOM I[€HBI CIEIKH,
MPUMEHEHNE KOTOPBIX MpenoiaraeT MocCIeOBaTeNbHYI0 Hepapxuto (0T Ooyiee MPUOPUTETHOTO — K
MeHee MPUOPUTETHOMY):

1) MeToz1 cOmOCTaBUMBIX PHIHOYHBIX II€H, MPUMEHEHHE KOTOPOTO MPEINoJIaraeT COMOCTaBIICHUE
IIEHBI B ClIeJKe (MM, HAapuMeEp, LIEHBI 32 €AMHUILY MPOAYKIIUUA — JI000TO MOKAa3aTes, M0 KOTOPOMY
MOKHO COTOCTaBHTH JIBE OIMEpaluu) IieHaM, IPUMEHSEMBbIM B CACNKaX MEXIY He3aBUCHUMBIMU
KOHTpareHTaMu. Vcronp30BaHWE MAHHOTO METOAA MpearnosaraeT HauOoyiee CIIOXKHBIA CTaHIapT
JTIOKa3bIBaHMS, T.K. COIMOCTAaBUMOCTH CJIEJNIOK JOJKHA OBITh NEHCTBUTEIBHO BBICOKOM: HEOOXO0AUMO
UMeTh HHGOPMAITHIO HE TOJBKO O IIEHAaX, HO M 00 WHBIX MMapaMeTpax CAENKH, BKIIOYas KaueCTBECHHBIS
XapaKTEePUCTUKA CPAaBHUBAEMBIX TOBAPOB U OCOOEHHOCTH JIOKAJILHOTO pbIiHKA. C ydeToM 3Toro (akra,
JAHHBIA METOJ MPUMEHSETCS, TPEUMYIIIECTBEHHO, B TOBAPHBIX CHAETKaX, 7€ MPEAMETOM IMOCTaBKA
SIBIIIETCS. TOBAP, UMEIONMU OTKPHIThIE OMpPKEBBIC IIEHBI, MJIH B CHTYAlHIX, KOT/A Yy MPOBEPIEMOTO
HaJIOTOIJIATEbIIMKA B COOTBETCTBYIOIIEM NEPHO/Ie ObUIH aHAIIOTUYHBIE CACTKH (HallpuMep, MOCTaBKU
O/IMHAKOBBIX TOBAPOB KaK B3aMMO3aBUCHUMBIM, TaK U HE3aBUCHUMBIM JIUI[AM).

2) Meroax 1eHBI TMOCIASAYIOIICH peaau3aliy, WCHOJB3YeMbIH I CAEJNOK, B KOTOPHIX
«HapanmBaHue» 100aBICHHON CTOMMOCTH TOBapa HECYIIECTBECHHO (AKTYallbHO JUIS TaKUX OTpaciel
KaK pHUTEI, a TakkKe A KOMIAHUM, UMEINMX (yHKIHOHAJIBHBIN MPOQUIL «TOPrOBOTO JOMay).
Merto npeamnoaaraeT CornocTaBlIeHUe BAIOBON peHTa0ETIbHOCTH (COOTHOIICHHE TPUOBIIN K BBHIPYYKE)
HaJIOTOIJIATeNbIIMKa C aHAJOTMYHBIM MTOKa3aTeleM COIMOCTaBUMBIX KOMIIaHUH;

3) 3arpaTHbI METOJ, MPEAINOJarallii COMOCTABJICHUE BAJIOBOW PEHTAOENBbHOCTH 3aTpaT
MPOBEPSEMOTO HAJIOTOILIATENbIMKA C aHAJOTHMYHBIM MOKa3aTeleM HEe3aBHUCHUMBIX JIMI] — HHBIMH
CJIOBAMH, CPAaBHUBACTCS, KAKOE KOJIMYECTBO BAJIIOBON MPHUOBUIM HAJOTOILIATENBIMK TOIYIHJI OT
MOHECEHHBIX pacxofoB. Crnenuduka MeToga TakkKe COCTOUT B HEOOXOOUMOCTH MOA0OpaTh Takhe
KOMITaHWH, (yHKIIHOHATBHBIA TPO(HIEF U OCOOCHHOCTH SKOHOMHYECKOH JEATEIBHOCTH KOTOPBIX
CXOXKH C aHAJIM3UPYEMBIM HAJOTOIUIATENBIIMKOM, T.€. JUIS MPUMEHEHUS JaHHOTO METOoJa CTPYKTypa
¢ce0eCTOMMOCTH JIOJKHA OBITH CXOXKEH ;

4) MeToa CONMOCTaBUMON peHTaOeIbHOCTH, MPEANOoNaralouMii CpaBHEHUE OIepaliOHHOMI
PEHTa0EIBHOCTH B KOHTPOJIUPYEMOU CHEIIKE C aHAJIOTUYHBIM [TOKA3aTEJIEM B COMTOCTABUMBIX CIIENIKAX,
COBEPIIEHHBIX C HE3aBUCUMBIMU JIMIIaMHU. B oTnuumne oT BceX MpenblaylX METOJ0B, TPEOYIOIIN X
OoJbIIOTO KOJIMYecTBa TpeOyeMod HWHQopMaluu Ui MOUCKA «COMOCTaBUMBIX» JIUL (CTPYKTYPY
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ce0eCcTOMMOCTH, XapaKTepPUCTUKA TOBapa, NETAbHBIN (DyHKIHMOHAJI CTOPOHBI U T.I.), BBIOOpKA s
MCIIOJIB30BAHMS METOJIa COMOCTAaBUMON PEHTA0ETbHOCTH MOXKET BKIIOYATh KOMIIAHMHM CO CXOKUM
OKB3/1, pynkiroHanbHbIM NpoduiIeM U MacIraboM JeSTeNIbHOCTH.

5) Merox pacnpezneneHus MpuObLIN, UCIOJIb30BaHUE KOTOPOTO BO3MOXKHO B CHTYallUH, KOTJa
CTOPOHBI AHAJIM3UPYEMOM CHEIKM HCIOJB3YIOT HEMaTepualbHbIe AaKTHUBBI, OKAa3bIBAIOIME
CYILICCTBEHHOE BJIMSHUE Ha YPOBEHb MX pEHTaOenbHOCTH. B paMkax HCIONIB30BaHUS METoJa
OmpenenseTcss BKIAJ CTOPOH B IOJYY4aeMYyI0 B paMKax CJIEJIKA MpUObLIb, U MPOU3BOJUTCS €€
pacripeniesieHue Tak, Kak Oblia OBl pacmpenefieHa B paMKax AaHAJIOTMYHBIX ONEparuil Mexzy
HE3aBHCUMBIMHU JINIIAMH.

i mepexosia K KaXJIOMY CIEIYIOIIEeMy METOIy HaJOroBOMYy OpraHy TpeOyercsi 000CHOBATh
HEBO3MOXHOCTh TPUMEHEHUS IPEABIAYIIETO C YYETOM pealIbHO JIOCTYITHOW MH(GOPMAIIUU O ITpeAMETe
U TapaMeTpax OMNepalnuy, HATUYMM WHQOpPMAIMM O COMOCTAaBUMBIX CHEIKAX, XO3SHCTBYIOIIMX
CyOBEKTax, MOHECEHHBIX CTOPOHAMHU pHUCKaxX (C ydeToM (PyHKIMOHAJIBHOTO aHaiu3a CTOPOH) U T.[.
O06001ast TaHHbBIE TPEOOBAHMS, TPOCICIKUBACTCS CISAYIOIIMI TTOIXO/I:

— IlpuopHUTETHBIM JUIsl UCCIIEAOBAHMS ABJIAETCS METOJ COMOCTABUMBIX PBIHOYHBIX II€H (II. 2 CT.
105.3, moan. 1 nm. 1, m. 3 cr. 105.7 HK P®), T.e. nmpu Hanuuuu y HaAJIOTOBOTO OpraHa
WHpOpPMAIIUU O COBEPIIIAEMBIX MPOBEPSIEMBIM HAJIOTOMIATEIBIIIMKOM aHAJTOTHYHBIX CAETKaX
WJIH JOCTOBEPHOW MH(OPMAIIUU O TAKHX CIETKAX, COBEPIICHHBIX HHBIMH XO3SHCTBYIOIIMHU
CcyObeKTaM{, HaJIOTOBBIM OpraH 00s3aH B NPUOPUTETHOM MOpSAAKE OOpaIiaTh BHUMAaHHUE
MMEHHO Ha HUX B KAUE€CTBE OCHOBBI [l pacyeTa e CTBUTENbHBIX 1I€H;

— Jlnst o6ocHOBaHMS mepexoia K MOCIEAYIONIMM METO0IaM, HaJIOTOBBIN OpraH 00s3aH ncyepnaTh
Bech uHcTpymeHTapuii 105.7 HK P®, a He cchuiatbesi Ha OOUH YIOOHBIM HCTOYHHMK WA
CIIOPHYIO BBIOOPKY;

— B pamMkax wucrosnp30oBaHUsi KOHKPETHOTO METO/a HaJOroBbIM opraH o00s3aH HCIOJIb30BaTh
MPUHLNI «BBITIHYTOH DPYKH», T.€. YUUTBHIBATh BCE KPUTEPUU COMOCTABMMOCTH CIIEIOK WIIH
XO3STMCTBYIOUMX CYOBEKTOB (YCIOBUS MOCTAaBKU, O0OBEMBI, CPOKH, PETHOH, ()yHKIIMH CTOPOH,
PHUCKH, UCIIOJIb3yeMbl€ aKTUBBI U IIP.).

Hcnonb3oBanue HaJIOroBbIM opranoM MeTo10B miaBbl 14.3 HK P® npu oTCyTcTBUM BBIMOJIHEHUS
3aKpEIJICHHBIX B HEW TpeOOBaHMII MOXKET NPHUBECTU K OCHApUBAHUIO IMPOBEIEHHOIO HaJOTOBBIM
opraHoM pslHOYHOTO uccnenosanus. Hanpumep[Onpenenenne BC PO or 22.10.2018 Ne 307-KI'18-
15947, 2018], B paMkax TPUMEHEHUS 3aTPATHOTO METO/a, (aKT BKIFOUYCHHS B BHIOOPKY OOIIECTB C
uneHtnyHeiM OKBDJI, HO pasziuuHbIM 1O (yHKIHMOHAIBHOMY Mpoduito, ObUT MPHU3HAH CYIOM
HapylleHHeM [paBW1 MPUMEHEHHUs] YKa3aHHOTO  METoJa IO TIPUYMHE COIOCTaBJICHUA
HaJIOTOIIaTEeNIbIMKA C KOMIIAHUEW, JEATENBHOCTh KOTOPOM «OMIUYANACL NO IKOHOMUYECKUM
(kommepueckum) ycroeusmy», UTO TPUBEIO K MPU3HAHUIO pEHIeHUS HAJIOIOBOTO OpraHa
HeleHCTBUTENbHBIM. JIONOTHUTEIBHBIM aPTYMEHTOM MOCTYKUJ (JaKT OTCYTCTBHS aHAIM3a CIIOPHBIX
CZEJIOK CO CTOPOHBI MHCIIEKIIMHU — B TOHUMaHUU ABTOpa, Cy/ MoJpa3yMeBall 00s3aTeNbHbIN aHaIu3,
IPOBOAMMBII B OTHOILIEHUU KOHTPOJIMPYEMBIX CJEJIOK ¢ yueToM TpeboBaHuil myHkra 3 cratbu 105.8
HK P®, Bxmouaronmii B ce0si, B 4aCTHOCTH, (PYHKIIMOHAT CTOPOH, MPUHUMAEMbIe UMHU PUCKA H
HCIIOJIb3YEMbIE AKTHBBI.

Takum o6pazom, npu npumeHeHuun merofoB TLIO B pamkax pacuera pHIHOYHBIX II€H B
OCIIapUBAEMOM CJIEJKE HAJOTOBBIE OpraHbl, HECMOTpPsSI Ha OTCYICTBHUE IPSAMOIO DPEryJUpOBaHUS,
00s13aHBI UCTIOJIB30BaTh MoJIoKeHus riaBbl 14.3 HK PO He Tonbko B yacTu MexaHW3Ma MPUMEHCHUS
3aKpEeIUICHHBIX B HEH METOJI0B, HO M COOTBETCTBOBATh BCEM MPEIbABISIEMBIM K HUM TPeOOBAHUSM,
BKJIFOYasi TPEOOBAHMS K MOJHOTE IMPOBEIEHHOIO MCCIIEOBAHUs, a TAKKE YUUTHIBATh HUEPAPXUI0 HX
IIPUMEHEHU .
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PacueT neiicTBUTEIbHBIX HAJIOTOBBIX 00513aTeJILCTB HA ocHOBaHuu ni. 7 m. 1 c¢r. 31 HK P®
(«pacyeTHBI MeTO»)

PacuetHbIlil METO — 3TO HHCTPYMEHT NMOCIAEAHEH MHCTAHIIMH, TPEIHA3HAYEHHBINA HE CTOJIBKO ISt
TOYHON PHIHOYHOM OLIEHKH, CKOJIBKO IS MPUOIHKEHHONW PEKOHCTPYKIIUK HAIOTOBBIX 00S3aTENbCTB,
Korma Oojee AeTanbHBIA pacyeT mpou3BecTH HeBO3MOXKHO. [logmynkr 7 m. 1 ct. 31 HK P® nmaer
HaJIOTOBOMY OpraHy MpaBO OIPEIENSITh CyMMbl HaJOrOB, IMOJUIEKAIMX VIUIaTe, Ha OCHOBaHWU
uMeroneiics  uHQopManMu O  HaJOromjareibllMKe, a Takke 00 HWHBIX aHaJOTMYHBIX
HaJjoronjarenpliMKax. Hukakux MeTomoB Ijs pacdyera TakuX o0s3aTenbcTB HanmoroBwll KOJEKC He
yCTaHaBJIMBAaeT — OYEBHUAHO, MOTOMY e, rmoyemy B Kojekce He KOHKpETHU3MpOBaHbI IpaBuJia
IPUMEHEHHUS 001IIel aHTHYKIIOHUTEIbHONH HOPMBI: YTOOBI HE «CYKaThb» ee OOIMi XapakTep U CleNaTh
€e BO3MOXKHON K MPUMEHEHHUIO BO BCEX BO3MOXHBIX CUTYallUsIX, KOIJla MPUMEHEHHE UHBIX MPaBUII
CTAHOBUTCS] HEBO3MOKHBIM I10 TEM WUJIM UHBIM IPUUYHUHAM.

OOcTosTeNBECTBA M MPUHIIMITBI TPUMEHEHHUS PACYETHOTO METOJa HAIIATHO CHOPMYITUPOBAHBI B
[TocranoBnenuu IIpesunuyma BAC P® ot 22.06.2010 Ne 5/10 mo nemy Ne A45-15318/2008-59/444,
OTMEYaroIieM, 4YTo:

— pacueTHBIA METOJ JaeT JHIIb MPUOIM3UTENBHYIO OIIEHKY HAaJOroBOro o0s3aTenbhCcTBa, T.C.

MpEANoaraeT UCYNCICHUE HAIOTOB «C MO UIU UHOU CIENeHbi0 8ePOSMHOCIIUY,
— €ro NpuMeHEeHHUe JOMYCTUMO, KOTJla HaJIOroIUIaTebIlMK HE BEJET UIIU IPy00 HapyllaeT ydeT, U
BOCCTaHOBUTH 0623y 0OBIUHBIM CIIOCOOOM HEJb3si HUKAKUM MHBIM 00pa3oM.

B xoHTEKCTE 11€H B HEKOHTPOJIMPYEMBIX CIETKaX M3 3TOTO CIEAYeT JOTHYHBIN BBIBO: PACUCTHBIN
METO/I SIBJIIETCSI MHCTPYMEHTOM, MO3BOJISIONIM «IPUOIU3UTEIBHO» PACCUUTATh HAJOTOBYIO 0a3y mo
cleNKe, Korza BcCe MHbIE, Oojiee TOUHbIE METOJIbl OOBbEKTUBHO HenpuMeHUMBbI. [Ipou3Bectu Ha ero
pacueTe TOHKUY CpaBHUTENBHBIN IIEHOBOM aHATN3 00bEKTUBHO HEBO3MOKHO, T.K. TIPH HATUIN U KAKOM -
1160 60see TOUHOM MHGOPMALIMK CTAHOBUTCS] BO3MOXKHBIM ITPOBECTH MCCIIEIOBAHUE C YIETOM HMHBI X
MeToq0B. B kauectBe Takux meronoB cynabl[llocranoBnenne AC C30 or 10.12.2020 Ne ®07-
14794/2020, 2020; ITocranoiaerne AC YO ot 28.02.2019 Ne ®09-470/19, 2019] BeIACTAIOT Kak pa3
ykazaHHble Bbllle Meroabl ImaBbl 14.3 HK P®, nmoguepkuBas ux nepBuuHbIM Xapakrep. s
HCUYUCIICHUS HAJIOTOBOM 0a3bl pacyeTHBIM CITOCOOOM HAJIOTOBOMY OpraHy HEO0OXOIuMO 0OOCHOBATH
MPUHIUITHATIBHYIO HEBO3MOXXHOCTh NpUMeHHUTh Meroabl TLIO, mHaue pacueTHblid MeTOn Oynaer
paciieHeH KaK MPOU3BOIBHBIN: Mepexo K MmocieqHemMy 0e3 MpOBEACHHS PHIHOYHOTO HCCIEI0BAHMS
3a4acTyl0 NPUBOAMT K Npu3HaHUIO peweHus HeaeWcrtButenbHbiMIlocTanoBienne AC CKO ot
21.03.2017 Ne ®08-1124/2017, 2017; ITocranosnenre AC BBO ot 30.04.2015 Ne ®01-1467/2015,
2015; Iocranosnerne AC MO ot 18.02.2019 Ne ®05-23455/2018, 2019].

XopoumM MPUMEPOM TaKOH JOTMKH MOXeT HociykuTh geno OO0 «Cubupckuil IT0I0OMHUT
[ITocranoBnenne AC 3CO ot 21.05.2024 Ne ©04-1184/2024, 2024], B paMKax KOTOPOTO HAaJOTOBBIE
Opranbl, 00OCHOBaB OOBEKTUBHYIO HEBO3MOXKHOCTH HCHOJB30BaTh MeTonsl TLO, ompenenuim
PBIHOYHYIO I[EHY TPOW3BEACHHBIX PabOT € Y4eTOM TMPOCKTHOH JOKyMEHTAIMU, WHQMOPMAIUH,
MOJIYYEHHOM OT pyKOBOJIUTEISI OpraHU3aIlN K, a TAKKe OTKPbITOM NH(opmannu u3 cetu MaTEepHET (UTO
00BEKTUBHO HE SIBJISICTCS TAHHBIMU, TIO3BOJISIONIMMHE MTPOU3BECTH pacyeT 1mo nmpaBusiaMm raBsl 14.3 HK
P®D).

[Tpu 3TOM CTOUT OTMETUTH, YTO B CHITY IPUMEHEHHS PACUETHOTO METO/Ia B KOHTEKCTE CTaThul 54.1
HK P® o0s3arensHBIM YCIOBHEM €ro MPUMEHEHUs Ha TMpaKTHKe sBIseTcss (opma BUHBI
HaJOroIJaTeNblllMKa B KOHTEKCTE  IOJY4YeHHUs HEOOOCHOBAHHOW  HAJIOTOBOM  BBITOABIL:
cynsi[Onpenenenue BC P® ot 19.05.2021 Ne 309-5C20-23981, 2021; IlocranoBienne AC MO or
17.08.2021 Ne ©05-19013/2021, 2021; [Mocranosnernre AC MO ot 15.09.2021 Ne ®05-21981/2021,
2021] oTMeuaroT, 4TO B CUTYaIlUH, KOT/Ia HAJIOTOIIATENBIIMK 3HAJ/MOT 3HATh (IPUHUMAN Y4acTHUe) O
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HaMEpeHUH BTOPOl CTOPOHBI CAEIKM COBEPLIMTH €€ C 3aBEJAOMON IeJIbl0 MPUYMHEHHS yiepoa
OI0JDKETYy, pacyeTHBI METOJ ONpeAeieHMs] HAJIOroBOM 0a3bl HE MPUMEHSETCs, T.K. OOSI3aHHOCTb
PacKpbITh peajbHbIE MapaMeTpbl OMEpalMH JIeKHUT LEIMKOM Ha Hajororatesnpumke. B Takoi
CUTYallUM HMKAKUE «CPABHUTENBHBIC» MJIM PacUETHBIE METOJbl OINpEAETICHUs] HalIoroBoi 0a3bl
CTaHOBSTCSI HENPUMEHHMBIMU: HallpuMEp, B CXeMaxX C IMPUBJICYCHUEM «HEZOOPOCOBECTHBIX)
KOHTPareHTOB JJIs L€l pacyera OJDKHBI MCIOJIb30BaThCS JOCTOBEPHBIE M JTOKYMEHTAJIbHO
MOATBEPXKACHHBIE IIeHbl peanbHbIX nocTtaBimMKkoB|[[locranoBnenue AC YO ot 13.07.2021 Ne ®09-
3852/21, 2021; ITocranoBinenue AC 3CO ot 20.05.2021 Ne ®04-6878/2020, 2021; Ilocranosiienue
AC YO ot 25.03.2021 Ne ©09-802/21, 2021].

Onpenenenne NeHCTBUTEJBHONW HAJIOTOBOH 0a3bl 1O c/AeJIKe HA OCHOBE JIKCIEPTH3bl B
nopsiake cr. 9S u m. 9 cr. 105.7 HK P®

B pamkax HanoroBoil NpoBEpPKM HAJIOTOBBIE OpPraHbl MMEIOT IPABO IMPHUBJIEKATh KCIEPTa IS
MOJIy4EeHUs OTBETa Ha pA3IMYHBIA CIEKTP BOMPOCOB, BKIIOYAs COOTBETCTBHE II€HBI B CIEIKE
PBIHOYHOMY YPOBHIO Ha OCHOBE MCCIIEJOBAHMS JIOKAIBHOTO PHIHKA MJIM JAHHBIX 00 aHAJOTHYHBIX
onepanusx. B HanmoroBom kojekce He 3aKpemnjeHbl HU METO/bI, KOTOPBIMH OO0S3aH IMOJIb30BaThCA
HKCIIEPT JJIsl OTBETa Ha JIaHHBIE BOMPOCH, HU HMCTOYHUKH HH(POPMALMH, T.K. HKCIIEPT B paMKax
MPOBEACHUS OIEHKA PYKOBOJCTBYETCS  CIELHAIU3UPOBAHHBIM 3aKOHOM «OO0  OII€HOYHOM
nestenbHOCTHY [DenepanbHblil 3ak0H «O0 orleHoUHOH nestenbHocTH» Ne 135-D3, 1998].

Tak Ha3pIBaeMblil METOJ AIKCIEPTHON OLEHKH — METOMA, KOTOphI (opMaibHO HE BXOIUT B
KITACCHYECKYIO ISATEPKY CIIOCOOOB aHaM3a TpaHcPepTHHIX 11eH, pekomerayeMbix ODCP. OHako 310
He JIeTIaeT ero MeHee 3HauuMbIM. Ero cuina — B yHHBEpCATbHOCTH: OH IPUMEHSIETCS MPU aHAIIM3€ He
TOJIBKO KOHTPOJIMPYEMBIX CAEJIOK, HO U B HEKOHTPOJIUpyeMbIX. IIpu 3TOM MeTos KCepTHOMN OLleHK!
CIIY)KUT CBOE0Opa3HbIM KOHTPOJEPOM TaM, TA€ MMEET MECTO ObITh JOKa3aHHOCTh HEMPUMEHHMOCTH
metonoB TLIO[AGpamos, 2024, c. 35-42].

Oxcnieptuza sisgercs pacnpocrpaHeHHbIM[IIoctanoBiaenne AC 10 or 26.07.2024 Ne ®06-
5741/2024, 2024; IToctanosaeuue AC 3CO ot 01.06.2023 Ne ©04-1992/2023, 2023; IlocranoBiieHue
AC 3CO ot 22.06.2022 Ne ®04-3126/2022, 2022; ITocranoBiernue AC 3CO ot 16.12.2022 Ne ®04-
7134/2022, 2022; IMocranosiaenne AC TIO ot 15.03.2022 Ne ®06-15514/2022, 2022] cmocobom
ONPENEIICHNs] COOTBETCTBUS II€H B CIEJIKE PHIHOYHBIM I1OKAa3aTelsiM, PE3ylbTaThl KOTOPOH OXOTHO
NPUHUMAIOTCS CyAaMHU C Y4E€TOM HPE3yMIIUMU HUX J0CTOBepHOCTU [DPenepanbHblii 3akoH «O0
oneHo4YHo# AestenbHOocTH» Ne 135-D3, 1998, cr. 12; Onpenenenne BC P® ot 22.07.2016 No A40-
63374/2015, 2016], npu yclnoBHHM, YTO OHHM COOTBETCTBYIOT TpEOOBAHHUSM, BBIBUIAEMBIM K
skcriepTHbIM 3akmoueHusM[[TocranoBnenne AC CKO ot 25.01.2023 Ne ®©08-14578/2022, 2023,
[Tocranosienne AC BCO ot 08.02.2019 Ne ©02-6110/2018, 2019] (nmoarBepxaeHne NPUMEHUMBIX
UCTOYHMKOB HH(OPMALMU, MOJHOTA HCCICJOBAHMS, YKa3aHHE Ha HCIIOJIb3yeMble CTaHAApPTHI,
COOTBETCTBUE MPABUIIAM OL[EHOYHOM JIEATENLHOCTH ).

OTMeTuM, YTO B CHIIy OTCYTCTBUSI TPEOOBAaHUM K HKCIIEPTHU3€E B MCIOJIb30BAHUHM METOJOB IJIaBbI
14.3 HK PO (a Tarke npaBuiI uX IPUMEHEHU), SKCIIEPTHI HE 00s3aHBI B paMKaX CBOWX 3aKITIOUEHUI
PYKOBOJICTBOBAThCS MMM IpU NPOBEICHHHM pacuera. B ciydae, eciM HaJIOrOBBIMU OpraHaMH
MpeBapUTEIbHO HE TPOU3BOAUIICS aHAIN3 BO3MOXKHOCTH MCIOJIB30BaTh METO/IbI, IIPETyCMOTPEHHBIE
HamoroBplM KOJIEKCOM, MCIOJB30BAHUE OSKCIEPTHOH OLIEHKA MOJXKET IOJHOCTBIO 3aMEHUTh
WHCTpyMeHTapuii Paznena V.1.

CemenoB C. u ApTiox A. B pamKax koMMeHTapusi K O030py IpaKTHKH paCCMOTPEHUS CylAaMu JIel,
CBSI3aHHBIX C MIPUMEHEHHUEM OTACJIbHBIX NojoxkeHur pasznena V.1 u craten 269 HK PD[Cemenos,
Aptiox, 2017] orMedaroT, 4YTO XapakTep OTYETa OLICHIIMKA «SIBJISIETCS  IPOU3BOJIHBIM
JI0Ka3aTeJIbCTBOM, ITOCTPOCHHBIM Ha IOKYMEHTAaX, KOTOpbIE€ HAJIOTOBbIE OPTaHbl IEPEJA0T OLICHIIMKAM
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B nopsake cratbu 95 HK P®. To ecTh OH SBHO HE JOJDKEH CIY)XKUThb HCTOYHMKOM HHQOpMaluy,
MOCKOJIbKY HHUKAKUX MPUHIIMITHATHFHO HOBBIX JAHHBIX B ce0e He coaepkuT». [Ipu 3ToM B KOMMEHTapuu
OTMEYAeTCs, YTO B OTHOIIEHHH HEKOHTPOJIUPYEMBIX CAEJIOK OTCYTCTBYET 3aKOHOJATENbHBII
npuoputeT npasui THO Hazx s3KkcrepTHON OLEHKOM.

Kax noka3piBaeT nmpoBeIeHHbII ABTOpPOM aHaANIN3, B CyA€OHON MPaKTUKE OIL[€HKA TPUOPUTETHOCTH
JAHHBIX CIIOCOOOB pacyeTa HAJIOTOBBIX 0053aTeNbCTB ACHCTBUTENBHO PA3IMYHA:

— Psn cynos[ITocranoBnenne AC C30 ot 10.12.2020 Ne ©07-14794/2020, 2020; [TocranoBneHue

AC YO ot 28.02.2019 Ne ©09-470/19, 2019; Ilocranosnenue AC 3CO ot 10.12.2024 Ne ®04-
5326/2024, 2024; O630p nmpakruku 1o pazaeny V.1 HK P®, 2017] ornaet npuopuTeT MeToaam
THO, 00s3yss HaNOTOBBIA OpraH 10 MPHUBJICYCHUS JKCIEPTa 00OCHOBATH, YTO MPOU3BECTU
caMoCTOSATeNbHBIN pacueT no Metogam TLHO HeBO3MOXKHO;

— CymecTByeT MO3UIKSL, COTIACHO KOTOPOU Ha3HAYEHUE HIKCIIEPTU3bl MOXKET HE 3aMEHSATh METO/IbI
masbl 14.3 HK P®, a 1ononHsATh UX, yCUIIMBas apryMEHTAlUI0 HAJIOTOBOTO OpraHa MHEHUEM
Hesapucumoro skcnepra[llocranoBnenne AC YO ot 28.02.2019 Ne ®(09-470/19, 2019;
Iocranosaenue AC I1O ot 25.04.2024 Ne ®06-3220/2024, 2024];

— CymectByet Tarke npakrukalOnpenenenue BC PO ot 22.07.2016 Ne A40-63374/15, 2016], B
KOTOpPOW OTYETHI Pe3yJbTaThl HKCIEPTH3Bl MPUHHUMAIOTCS 0€3 MPEeIBApPUTEIBHOTO aHAIIN3a
BO3MOKHOCTH TIpoBeneHusi pacdyera mo meromam TI1lO. B kauectBe 00OCHOBaHHSI Takon
nosuiuu B onHoM u3 gen[llocranoBienue AC BCO ot 18.02.2021 mo nmemy Ne Al19-
12789/2019, 2021] cym OTMETHJ, YTO y TEPPUTOPHAIBHOIO HAJOTOBOTO OpraHa HET
00S3aHHOCTH MPUMEHSTHh METOJIbI, TpeaycMoTpenHble raBoit 14.3 HK P®, nmockonbky oH He
sBisieTcs cnennanu3upoBanHoi naHcneknuein ®HC Poccun o nenoo6pa3oBaHuio.

C mnocienHUM YTBEP)KIACHUEM TPYAHO IMOCHOPUTH — JUId LEJIeH OCYIIECTBJIEHUS 1I€HOBOTO
koHTpoJisi B DenmepasbHOW HAIOTOBOW Ciyxk0Oe OBLIO BBIJIENCHA OTHAETbHAs MeXpernoHalbHas
MHCIEKIIHS 10 [IeH000pa3zoBaHuIo s 1eneit Hanoroobnoxenus|IIpukaz ®HC Poccun ot 25.07.2023
Ne EJI-7-13/495@, 2023], obnanaromiasi MHOTOJIETHEW Y3KOOTPACIEBOM SKCIEPTHU30M MPUMEHCHHUS
Paznena V.1 HK P®, o6nagatomast HEOOX0IMMBIM MHCTPYMEHTAPHEM U JIOCTYIIOM K 0a3e TaHHBIX IS
npumMeHeHus Meto0B TLO. Ilpencrapnsercs N30bITOUHBIM MPEIBIBIATH K HHCIIEKIIUSAM pallOHHOTO
YPOBHSI Takue >Ke€ TpeOOBaHWS K KAueCTBY TIPOBEACHUS PHIHOYHBIX HCCIEAOBAHUN, KaK K
CHEIMAIM3UPOBAHHON HHCIIEKIIUM — TeM He MeHee, coOuojeHne npaBui HamoroBoro konekca He
MOJKET pa3andaTbcs B 3aBUCUMOCTH OT KOMIIETEHI[MI KOHKPETHOIO MPAaBOIIPUMEHUTENSL.

Otmerum, uro Munduna PO[[Tucemo Munduna Poccun ot 05.04.2016 Ne 03-01-18/19396, 2016]
TaKKe HEe MMPOBOIUT HEPAPXUU MEXKTy dKcriepTru3on u merogamu ['nmassl 14.3 HK PO, onienuBas ux kak
«OAMH M3 CIIOCOOOB ONpeleNeHUsI CyMMbl HEOOOCHOBAHHOM HaJIOrOBOM BBITOJbI Hapsdy C WHBIMU
crocodoammy.

Takum 00pa3oM, OTHOCHUTENBHO BOIpOCa O IOCIENOBATENBHOCTU (MepapXuu) HPUMEHEHUs
YVKa3aHHBIX METOJIOB B CY/I€OHOM MpakTuke He CHOPMUPOBATIOCH KAKOTO-JTHOO €IWHOOOpPa3HOTO
noaxona. CymecTByeT IMpaBoOBasi MO3MIHUS, CONIACHO KOTOPOW pacueTHBINM U SKCHEPTHBIH METObI
ONpEeNeNIeHUs] 1IEHbl MPUMEHSIOTCS TOJIBKO B Cydae, €CJIM HEBO3MOXHO HCIIOJIb30BaTh METOJbI
TpaHchepTHOTO IIEHO0OPa30BaHMUs, OTHAKO HE UCKIIOUEH MOIX0M, IPU KOTOPOM Y TEPPUTOPHAIIEHOTO
HaJOrOBOT0 OpraHa HeT 00s3aHHOCTH NMPUMEHSTh METO/IbI, MpeaycMOTpeHHbIe IaBoil 14.3 HK PO.

IIpaBoBbie npoGseMbl HepapxuM NpPHUMEHSEMbIX METOA0B pacyeTa JelCTBHUTEJbHbBIX
HAJIOTOBBIX 00513aTeJIbCTB U BO3MOKHbIE ITyTH HUX pelle HUs

OO0600u@s CcKa3aHHOE BBIIIE M CHUCTEMAaTH3UpPysd MPAKTHKY MPaBONPUMEHEHUs, ABTOp BUAUT
CIIEYIOUIYI0 HEpapXUl0 METOJOB pacyera JACWCTBUTENIbHBIX HAJIOTOBBIX 00S3aTENbCTB B IPAKTHKE
HaJIOTOBOI'0 KOHTPOJIS 32 PhIHOYHOCTBIO IIEH B HEKOHTPOJIUPYEMBIX CIEIIKAX:
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1) B nepByro ouepenb, HaJOroBble OpraHbl 0Osf3aHbl HcIodb30BaTh MeTonsl TLIO: mpu 3Tom
MOPSIOK MX NPUMEHEHUS AOJDKEH IOJIHOCTBIO COOTBETCTBOBATh mpasuiaMm ImasBbl 14.3 HK PO,
BKJIIOYass 00OCHOBaHHWE BBIOOpa MPUOPUTETHOIO METOAA U MPOBEAECHUS COOTBETCTBYIOILETO
PBIHOYHOTO MCCIIEI0BAHUS.

2) B cnmydae, ecnu HaJOTOBBIE OpraHbl HE OOJaJal0OT MTOCTATOYHBIM OOBEMOM HWHQOPMAIIHH,
TpeOyemoil aist mpumeHeHust metooB TLIO, OoHM MMEIOT MpaBO MPOBECTH COOCTBEHHBIN pacdeT
HaJIOTOBBIX 00s13aTeNbcTB Ha ocHoBaHuM . 7 1. 1 c¢r. 31 HK P®, ucnonp3ys nmo0bie nMeronmecs
MCTOYHHUKH MH(POPMAIIIH.

Breigenuts mMectomnonoxkenue skcneptussl (cT. 95, m. 9 cr. 105.7 HK P®) B nanHoil nepapxuu
3aTPYIHUTEIBHO, T.K. B CHJIy OTCYTCTBMS 3aKPEIJICHUS B 3aKOHOJATEILCTBE COOTHOIIEHHUS! METOOB
THO u 3KCIEPTHOTO 3aKIOYCHUS NPABOIPUMEHHUTENb BBIHYKICH I10JaraTbCs Ha CYIIECTBYIOLIHE
MIOAXO/bI CYJIOB U KOHTPOJIMPYIOLMX OPraHOB, HE UMEIOIIME €UHON KOHCOIUANPOBAHHON MMO3UIUN:
TaK, HKCIEPTH3a MOXKET 3aMEHSTh uccienoBanue no npasunam niasel 14.3 HK P®, ycunusars ero
(moaTBEpKIaTh pacueT 00BEKTUBHOM CTOPOHHEH OIIEHKOH ) MK OBITh UCIIOJIh30BaHa TOJIBKO B CIydyae
HEBO3MOXXHOCTH HCIOIb30BaHusa MeTo108 TLO.

Takast cuTyanus MPUBOJIUT K CYIIIECTBEHHOW MPaBOBOI HEOMPEIETICHHOCTH ¢ 00EUX CTOPOH:

— JIJ11 HaJIOrOBOTO OpraHa ATO MPUBOJUT K 3aTPYAHEHUIO B MIOJTOTOBKE HAUIEXKAILEIO IIPaBOBOTO
000CHOBaHUS Pe3y/IbTATOB HAJOrOBOIO KOHTPOJIS: C OJHOM CTOPOHBI, HAJIOTOBAsT WHCHEKIUs
MOJKET MOJKPENHUTHh CBOU BBIBOJBI O HECOOTBETCTBHUU II€HBI B CIEJIKE PBIHOYHBIM 3a CYET
9KCIEPTHOIO 3aK/IIOUEHHUs, OJHAKO CYIIECTBYET pHUCK, 4YTO B paMKax IOCIEAYIOILETO
CyZleOHOro 00’kaloBaHUsl HAJIOTOIJIATENBUIMKOM pELIeHUS] MO MPOBEPKE CYJ OTKaKETCS
MPUHUMATh TAaKOE€ 3aKIIOYEHHE B OTCYTCTBUE JIOJDKHOTO OOOCHOBaHHUS HEBO3MOXHOCTH
npuMeHeHust MetooB TLO. C apyroil CTOpOHBI, MUTHIALUsl TAKOTO PHUCKA CO CTOPOHBI
MHCIEKIMU TpeOyeT OT Hee  BBIIOJHITh  CHEUUATU3UPOBAHHBIM  (YyHKIMOHAT
MexpernonaneHoit  uHcnekuqun @OHC Poccum mno  neHooOpa3zoBaHHMIO s Iielied
HaJoroo0JI0XKeHus, YTO caMo MO cede SBISeTCS HETPUBUAIBHOM 3ajayeil g psApaoBOro
UHCIIEKTOPA;

— JIu HajoronsjaTeapllMKa 3TO NMPUBOIUT K HEBO3MOKHOCTH CIIPOTHO3MPOBATH «PHIHOYHOCTH)
1LIeH B caenkax: eciu HopmaM TLHO He oTaaercss IpUOpUTET B paMKaxX LIEHOBOTO KOHTPOJIS, TO
OT HaJoromiaTeNablKka TpeOyeTcss CHPOrHO3UPOBAaTh BO3MOXKHBIM BBIBOJ JKCIEpPTa O
pPBIHOYHOCTH 1LeH. B Takoil cuTyalluu CTaHOBUTCS COBEPIIEHHO HEBO3MOXKHBIM
CIIPOTHO3MPOBATh HAJIMYME PUCKOB JOHAYMCICHUS 11O KOHKPETHBIM CHEJIKAM: METOJOJIOTHS
pacyera pBHIHOYHBIX II€H / HMHTEPBAJIOB IO KOHKPETHOM C/EIKe HE mpo3payHa, H
«camonposepka» 1o wmerogam TIIO He paer rapaHTMd OTCYTCTBMS MPETEH3HH IO
MIPUMEHSAEMBIM LIEHAM, a TOJIbKO IOBBIIIAET IIAHC YCIEIHOIo O0XKaJOBaHUS BO3MOKHBIX
pE3YNBTaTOB HAJIOTOBOTO KOHTPOJIS.

3aKJII04YeHHe

C yderomM 53TOro, BUAWTCA 11€JI€COO0pa3HbIM B KayecTBe TPeOOBAaHUU K TAaKUM 3KCIEPTHU3aM
(MpeaMeToOM KOTOPBIX SIBJSIETCS COOTBETCTBHE LIEH B CICNKE PHIHOYHBIM IMOKA3aTesIM) 3aKpPEMUTh
IPUOPUTETHOCTD JUISI SKCIIEPTa B paMKax MCCIIE0OBaHMs UCIIoNb30BaTh MeTo bl THO: ncnosnb3oBanue
MHBIX METOJIOB JIOJDKHO OBITH JOIYCTHMMO TOJIBKO NPHU HaJUIeXkaleM OOOCHOBAHUM HEBO3MOXKHOCTU
W CIIOJIb30BAaHUA 7151 pacyeTa nosoxeHuii raswl 14.3 HK P®. 3akpenuts Takue TpeGoBaHMS BO3MOXKHO
HE TOJIBKO MONpaBKaMu K ynoMmsHyroMy denepabHoMy 3akoHY «O0 OLIEHOYHOH JAEATeIbHOCTHY, HO
U ITyTeM NyOJIMKalluK pa3bsCHEHU M co cTopoHbl DenepanbHoi HanoroBoi ciyx0bl, Munguua PO nm
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dKTOM TOJIKOBaHHA BerOBHOFO Cyda: KaK IIOKa3blBA€T aHalIu3 IIPAKTUKH, TaKU€ I103WIHUU
YUYUTBIBAIOTCA CydaMH W HAJIOTOBBIMH OpraHaMHu.
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Abstract
The article examines methods for determining actual market prices when calculating the real tax
base following tax control in uncontrolled transactions (based on Article 54.1 of the Tax Code of
the Russian Federation). The author analyzes the regulatory basis for such control, the historical
development of price determination methods in Russia and international practice, as well as current
judicial practice and legal doctrine. Based on the analysis, three key methods of price determination
are identified — methods borrowed from transfer pricing (TP), the calculation method
(subparagraph 7, paragraph 1, Article 31 of the Tax Code of the Russian Federation), and price
determination through expert examination (Article 95, paragraph 9, Article 105.7 of the Tax Code
of the Russian Federation). Special attention is paid to the analysis of the hierarchy of methods when
choosing a specific approach and identifying problems of their practical application. Based on the
results of the study, recommendations are proposed for unifying the approach to determining market

prices.
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