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AHHOTaIUSA

B crarbe mpoBOAMTCS KOMIUIEKCHBIM MPAaBOBOM aHAIU3 PE30HAHCHOTO «jaena [onnHoily, B
pesynbrate Kotoporo Obuto nmpunsaTo Onpeaesienne BC P@® Ne 5-KI'25-174-K2. ABTopamn
paccMaTpMBaeTCsl pacCMaTpUBAIOTCS YIOJOBHBIM M TPAXKIAHCKUM AacCIEKThl Jena, H
aHanu3upyroT npumeHenue crareit 177 u 178 I'paxxnanckoro kogekca P®. Ocoboe BHHMaHHE
yAEISIeTCSl CUCTEMHBIM PHCKaM, KOTOpbIE€ JaHHBIN CyaeOHBIM MpPELEeIeHT CO3JaeT Ui Beex
YYaCTHHUKOB PBIHKA HEIBUKMMOCTHU: MOKyNaTeJeld, MPOJABIOB, KPEAUTHBIX OpraHU3aluil U
rocyziapctBa B LieIoM. B crartbe ucCieqyroTCsi BO3MOXHBIE IMOCIEACTBUS ISl MIIOTEYHOTO
KpPEeIUTOBAaHHUs, BKIIOYAas PUCKM NOTEpH 3ajora OaHKaMH M JONTOBBIX O0s3aTENICTB
3aeMIMKaMH. ABTOpaMH PacCMOTPEHBI IIpeIaraeéMble 3aKOHOIaTeIeM Mep bl IPOTHBOACHCTBYS,
TaKU€ KaK 3aKOHOIPOEKT O «IIepHOJE OXIAKICHHS», a TaKKe AIbTePHATHBHBIC CIIOCOOBI
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MUHMMH3AlIH PUCKOB, BKIIOYasi TUTYJIBbHOE cTpaxoBaHue. Ha ocHOBe aHanu3a CTaTUCTUKHA U
BBIBOIOB BepxoBHoro Cyma P® nenmaercss BBIBOJ O HEOOXOAMMOCTH COXpaHEHHs OanaHca
MHTEPECOB M CTAOUIIBHOCTH IPAXKAaHCKOr0 000pOTa.
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BBenenue

[Ipobnembl U pucku B cepe NpPaBOBOrO PEryIHMpOBAHHUS MOTYT OBbITH JI€TEPMHUHHPOBAHbI
0COOEHHOCTSIMH HAllMOHAIBHOM NMPAaBOBOM CHCTEMBI M CKJIaJbIBAIOINCHCS IPaBONPUMEHHUTEIBHON
npaktuku. WmocTpariueit 1TaHHOTO Te3uca BHICTYMAaeT ()HOMEH, TOJYYUBIIMK B OOIIECTBEHHOM W
npogeccuoHaNbHOM JIucKypce HasBaHme «d(dexr Jlommuoii». He kacasch conmanbHOrO pe3oHaHca,
BBI3BAHHOI'0 OIJIACKOM JieTasel cyneOHoro pasduparenbcTBa ¢ yyactueM neBulbl JIapucs! JlonnHON,
IIPE/ICTABIISETCS 11€71eCO00pa3HbIM MMPOBECTH KOMITJIEKCHBIA IOPUANYECKUI aHAIU3 PUCKOB, KOTOpPbIE
JTAHHBIN TPAaBOBOM Ka3yc aKTyaIU3UpyeT B cdepe perylnupoBaHUs UIIOTEYHBIX OTHOIICHUH.

OcHOBHAA YACThH

PaccmarpuBaeMblil ciayyail BKIIOYaeT JBa B3aMMOCBSA3aHHBIX CyAE€OHBIX IPOM3BOJACTBA:
JIOJIOBHOE W TpaxkaaHCkoe. B pamkax yromoBHoro jnena Jlapuca JlommHa Oblia mpu3HaAHA
norepresiueld 1o 4. 4 cr. 159 Yronosnoro xoaexca Pocculickoit @enepannn. Cynom yCTaHOBIIEHO,
YTO B MOMEHT COBEpILIEHUS CIIIIKA OHA HAXOUJIAach MO BIMSHUEM MOIICHHUKOB, YTO MOJATBEPKIEHO
MaTepHalaMH TEPEenuCKH U 3aKIIOYCHHUSMU CYAEOHBIX SKCIEPTH3 (IICHXOJIOT0-TICUXUATPUUECKON U
JIECTPYKTOJIOTHYECKOH ).

B paMkax rpaxIaHCKOro CyZOIpPOM3BOJCTBA CyJ MEPBOM MHCTAHLIMU NPUMEHUII ITOJIO0KEHHUS CT.
177 n 178 TI'paxmanckoro koaekca Poccuiickoit ®enepanmu (I'K P®). Chenka mo mpomake
HEJBMKUMOCTH Obljla IpU3HAHA COBEPUICHHON C IMOPOKOM BOJHM (BCJIEACTBHE HECIHOCOOHOCTH
MOHMMATh 3HAYCHHE CBOMX JEHCTBUI) U 1O BIMSHUEM CYIIECTBEHHOTO 3a0JyXKIeHHs. YKa3aHHBIX
OCHOBAaHMH OKa3aJ0Ch JOCTATOYHO JUIS YIOBJIETBOPEHHUS MCKa J(ONMHOM M NMpU3HAHU 3a HEW MpaBa
COOCTBEHHOCTH Ha paHee OTUyXJIeHHYI0 kBapTupy [['azera.py, www..., 2025].

BrnocnenctBum paccMaTpuBaiicsl TakKe MCK IOKYMaTelbHUIIBI, TPeOOBaBILEH NPUMEHEHUS
JBYCTOpOHHEH pecTUTynHu. OHAKO MO JIOTUKE COCTOSBIIMXCA CYAEOHBIX aKTOB, MOKYyMAaTElIbHHIIA
BIIpaBE MpPEIbsBIATh TPEOOBAHUS O BO3MEUICHMHM YOBITKOB HEMNOCPEICTBEHHO K MOIICHHHUKaM,
KOTOPBIM TpOJaBell Nepesial BhIpydeHHbIE CPEACTBa, TOrJa Kak caMm MpoJaBel] BO3BpalliaeT OObEKT
HEABM)XKMUMOCTH 0e3 OOSM3aHHOCTH KOMIICHCAIlMU TMOJIydeHHOH cymmbl. Takum oOpasom, B
paccMaTpuBaeMoOM Kazyce (pakTH4eckd Oblia MIPUMEHEHA MOJIENb OJJHOCTOPOHHEN PECTUTYIUH.

BaxHo nomuepkHyTh, 4TO «1en0 J{onnHON» SABiIsETCS €AMHCTBEHHBIM B cBoeM poje. [lonoOHbIe
pellieHUsl HauyMHAIOT (OPMHUPOBATh MPABOINPUMEHHUTEIbHYIO NPAKTUKY, KOTOPYIO YK€ OKPECTHIH
«ddexrom [ommHOIN».

OOuecTBeHHast JAMCKYCCHs aKIEHTHPYeT BHHUMaHUWE Ha MOTEHUUAJIbHO JajieKo MY X
IOCJIEICTBUAX JAHHOIO ()eHOMEHA JJIsl pbIHKA HEABM>KUMOCTHU. KiltoueBoi puCK BUIUTCA B TOM, YTO
NOTEHLUAJbHBIE TOKYMATeNu YTPaTAT YBEPEHHOCTb B CTAOMIIBHOCTH MPUOOpPETaeMoro THUTYIA,
IIOCKOJIbKY Ha MOMEHT COBEpILEHHUS CJIIEJIKM HEBO3MOXXHO TapaHTUPOBATH OTCYTCTBHE OymyIIMX
NPUTS3aHUN TPOIaBIIa, OCHOBAHHBIX Ha (JaKTE€ MOIEHHUYECKOTO BO3JEHCTBUS. B CBsI3M ¢ 3TUM niepen
IPABOIPUMEHHUTENEM U 3aKOHOJATENIeM BO3HHMKAET HEOOXOAMMOCTh MacuraOHOW paboThl 1O
YPETYJIMPOBAHUIO CIOKUBIIEHCS HEOTHO3HAYHOU CUTYallUH.

JleTanbHbIil ~ aHaIM3  PHCKOB, IMOPOXIAEMBIX  «3(heKTOoM JonuHoN»,  1O3BOJIAET
KJIaCCU(UIIMPOBATH UX IO CYOBEKTHOMY COCTaBY.

Pucku s mokymareneii. JlanHash KaTeropus y4acTHHKOB 000poTa HeceT Hamboliee BBICOKUE
pucku. B Tekymeil mpaBoBOM CUCTEME OTCYICTBYIOT JEHCTBEHHBIE MEXaHU3MBI 3aIlMThI ITOKYIATEINs,
NPUOOPETILIEr0 HEABMKUMOCTh y JIMIA, HAXOAMBIIETrocs IOJI BO3JEHCTBUEM MoIleHHUKOB. [Ipu
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MPU3HAHUY [IPOJIaBLia MOTEPIEBIIMM B YITOJIOBHOM JIEJI€ U HAJIMYHMU JJOKa3aTeJIbHOM 0a3bl, OH, caeays
noruke «dpexra JlonuHoi», BipaBe HCTPeOOBATh UMYIIECTBO M3 UyXKOT0 HE3aKOHHOTO BiajieHus 6e3
BO3BpaTa JIEHEKHBIX CPEJCTB IMOKYIATENI0 HalpsAMYIO, MOCKOJIbKY HaJUIekallldM OTBETYHMKOM IO
(MHAHCOBBIM TpPEOOBAHUSAM NTPHU3HACTCS OCYKICHHBIH MOIICHHUK. (DaKTHYeCKd MOKyNmaTelb He
TOJIBKO YTPauMBaeT OOBEKT HEABMXKMMOCTHU, HO M JIMIIAETCS YIIJIAYEHHBIX CPEJICTB, a IEPCIEKTUBA UX
B3bICKaHU s C MOIICHHUKOB NPEJCTAaBIISCTCS KpalilHE HU3KOM.

Pucku s npopmaBna. B pamkax aHalnM3supyeMoro CLEHapHs, NPU HaJIWM4YUM J10KAa3aTelbCTB
MOILICHHUYECKOIO BO3JEHCTBUS, PHUCK OE3BO3BPATHOM yTpaThl HEABMXKUMOCTU I IpOJaBLA
MuHUMalleH. OIHAKO €ro IOJIOXKEHUE MOXKET OCIIOXKHSTHCA B CIydae IMOCIEAYIOLEH Mepernpoiaxu
o0bekTa n00pocoBecTHOMY mpuoOperatento. Kpome Toro, B 0ojee IIMPOKOM KOHTEKCTE O[]
KaTETOPUIO <«dIpOJaBlLia» IMOANANAl0T BCE NOTEHIMANbHbIE NpOAaBLbl HeaBmxkuMocTu. llocne
IMPOKOTo ocBeleHus «ddexra J[omuHOM» OHM CTONKHYIMCH ¢ OOBEKTUBHBIMU TPYIHOCTSAMM IPH
MOMCKE MOKyMnaTened, MOCKOJIbKY IOCIEIHUE OMacaroTcsl pUCKa MOTEPU ACHEKHBIX CPENICTB, UTO
napajusyer cIpoc.

B kauectBe Mepbl MMHMMM3allMU MOJOOHBIX PHUCKOB MOXET ObITh MPEIJIOKEHO BHEAPEHHE
MHCTUTYTA «UECTHOM IMPOAAXH», MPEANOJATralolero IMpeaBapUTEIbHY0 IMPOBEPKY IpoJaBlia Ha
HaJM4Me IOPOKa BOJIU U OTCYTCTBHE BO3JEHCTBHUSI CO CTOPOHBI TPETHUX JIULL. Y CIIEIHOE ITPOXOKICHUE
TaKOW MPOBEPKH JOJKHO JIMIIATH MPOAABIaIpaBa B JaJbHEHIIIEM OCIIapUBaTh CAEIKY 110 OCHOBAHUSM
ct. 177 m 178 I'K P®. Ilpaktnueckas peanu3anusi JaHHOTO MHCTUTYTA CONPSDKEHA C PUCKAMU
ocrapuBaHus Pe3yJabTaTOB CaMOW MPOBEPKU, YTO MOXKET HUBEIUPOBATh e d(ipekTuBHOCTh. Tem He
MEHEE, 3aKOHO/ATEIbHOE 3aKPEIUIEHUE IPOLEAypbl U MPU3HAHUE €€ PEe3yINbTaTOB MOXKET CHU3UTh
PHCKHU U1l 00EUX CTOPOH CIEIIKH.

Pucku mns rocymapcrBa. OmmcanHasi BbIle «OOS3Hb TOKyNareneid» BIIEYET PUCKH IS
HKOHOMMUECKOH crucTembl B 11es1oM. MoTeuHoe kpequToBanue, o0ecreunBaroliee NepeToK KarnuTanoB
U JINKBUJHOCTD PBIHKA, HAMIPSAMYIO 3aBUCHUT OT CTa0MJIBHOCTH 000pOTa HEIBUKUMO CTH. 3aMeJIeHHE
TEMITOB KYILJIU-TIPOJA’KU CIIOCOOHO CHU3UTH JAEJOBYIO aKTHBHOCTb, YTO MOTPEOYET OT ToCylapcTBa
JIOMOJIHUTENBHBIX YCHUIIMH MO CTA0MIIN3aLIMY SKOHOMUYECKOW CUTYallUH.

Crnenyer OTMETUTH, UTO ONpEICIICHHBIE IIArM YK€ mnpeanpuHuMaiorcsi. B I'ocynapctBenHyro
Hymy BHeceH 3akoHompoekT Ne 1078594-8 [O BHeceHMM M3MEHEHUH..., 2025], aHAIU3 KOTOPOTO
IIPE/ICTaBISAETCS HEOOXOIMMBIM. 3aKOHOIATelb MPEAIAracT BBECTH «II€PUO]] OXJIAXKICHUD) CPOKOM B
CEMb KaJEHAAPHBIX IHEH MEXIy MOANMCAaHUEM JOTrOBOpa KyIUIM-IIPOJAXH U TOCYyJapCTBEHHOMN
perucTpauueil nepexoja npasa. IIpeamonaraercs, 4To 3TOro Cpoka JOCTaTOYHO, YTOOBI MPOJaBell,
HaxOJsAMICS MOJ BIMSHUEM MOLICHHUKOB, MO OCO3HATh IOCJIEACTBUS CACIKU U OTKA3aThCsl OT €€
COBEPILICHUS.

OpnHako TaHHAs MHUIIMATHBA OCTABJISIET Psii BONPOCOB. Bo-mepBbIX, HE sicHAa CypOa CHEIKU B
Cllyya€ HEMOTHMBHMPOBAHHOI'O OTKa3a IPOJAaBLa B TEYEHHME DTOTO CPOKA, UYTO CTABUT IOKYyNaTeNs B
MOJIOKEHHE «OKU TAIOLIETO» U CO3AET AJIsl HEro HeolpeAeIeHHOCTb. Bo-BTOPBIX, X0T4 ues nepeBoia
JIEHEXKHBIX CPEACTB TOJIBKO ITOCIJIE PETUCTPALIUH U OKOHUYAHUSI «(1€pHOJIa OXJIAXKICHUS» U HallpaBJieHa
Ha 3allMTY MOKYyIaTeNsl, OHA BPAL JIU CMOXKET BOCIIPENATCTBOBATH IIEpeladye CPEICTB TPETBUM JIMIIAM,
€ClIM IpoJaBel NPOAO0HKAET HAXOAUTHCA MO/ BIUSHUEM MOLICHHUKOB. [10JI0KUTEIBHBIM acIIEKTOM
ABJIAETCS caMa pPEaKUMsl 3aKOHOJAATeNsl Ha BBI30BBl IIPABONPHUMEHMUTEIBHON NPAKTUKA W
00IIeCTBEHHBIN 3a1pocC.

VYuuThiBas TeMy HAcTOALICH pPabOThl, HEOOXOIUMO 0CO00 OCTAaHOBUTHCS HA PUCKAX, KOTOpHIC
«bdexr omuHOM» co3maeT A UIOTCYHBIX OTHOIICHWN. ECiM mokymaTenb 3aKirovaeT J0TrOBOp
UIIOTEYHOTO KPEIUTOBAHMS, a MPUOOPETCHHBIH OOBEKT BITOCIEACTBUU BO3BPAIIACTCS IMPOJABIY B
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MOPSIIKE OJHOCTOPOHHEW PECTUTYLMH, BO3HUKAeT KpaiiHe HeOnaronmpusTHas cutyauus. loroBop
UIIOTEKH aBTOMAaTHYECKH HEJCHCTBUTEIBHBIM HE MPU3HACTCS, U 00S13aHHOCTD 3a€MIIMKA T10 BO3BpATy
Kpenuta coxpaHsercs. JIJiss KpeAuTHON opraHU3alliy JaHHBIA CIIEHAPUU TaKKe KPUTHUUEH: OOBEKT
HEJIBUKUMOCTH yTpauuBaeT craryc 3aiora (m. 7 cr. 352 'K P®), Bo3Bpamasch K MpeablAylieMy
Bianenbiy (cT. 167 'K PO). Kpenut craHOBUTCS HEOOECTIEYSHHBIM, YTO PE3KO MOBBIMIAECT PUCKH €T0
HEBO3BpaTa, XOTs MPaBO TPEOOBAHUS K 3aeMIIMKY Y OaHKa COXpaHseTCs.

Takum oOpazoMm, «wddexr JonmHOM» HECeT CYIIECTBEHHbIE PUCKA W OIS KPEAUTHBIX
opranusanuii. B kauectse Mep MUHUMH3ALMU OaHKK MOIJIM Obl PaCCMOTPETH MOBBILLIEHHUE CTABOK 10
UIIOTEKE, OJIHAKO TEKYIIME PHIHOYHbIE CTAaBKU (10 JaHHBIM Ha stHBapb 2026 roga - B BTb — ot 22,3%,
Coepbanke — ot 17,4%, Anbda-banke — ot 19,89%, T-banke — 16,9%, CoBkombanke — OT
21,49%) m 0e3 TOro CHUKAIOT NPHUBJIEKATEIBHOCTh KpeAWUTOB. JlanbHeilllee WX YBEIUYEHUE
MPEACTABISAETCS KOHTPIPOIYKTUBHBIM.

bonee nmepcneKkTMBHBIM BBINILAUT THUTYJIBHOE CTpaxoBaHME B TOJb3y OaHKa Kak
BbITOJIONIpHOOpeTaTens. B cimydae yrparhl 3ajiora cTpaxoBasi BhIIJIaTa KOMIIEHCHPYET OTepH OaHKa.
OnHako SKOHOMHYECKAs I€1eCOO00Pa3HOCTh JaHHOTO HWHCTPYMEHTa TpeOyeT OLEHKH B KaXKIAOM
KOHKPETHOM CJIy4ae, TaK Kak CTOMMOCTb CTPAXOBKHU MOKET OBITh BHICOKOW. B ycI0BHSIX CaHKIIMOHHOTO
JaBJIeHUs MW OOIeH BOJATUIBHOCTH OAHKOBCKHI CEKTOp JEMOHCTPHUPYET CIOCOOHOCTH
aJaliTUPOBAThCSl K HOBBIM BBI3OBaM, U «cxema JlonmuHON» — auib oauH U3 HuX. OpHako s
BBIPAOOTKH ONTUMAJIBHBIX CTPATETUi 3allMTHI TOTpedyeTcs cepbe3Has padora.

Bmecte ¢ Tem, psan uccienoBareneld IMpuU3bIBaeT MU30eraTth <«I1aHUYECKUX HacTpoeHui». B
Marepuanax «BiusHue CIOKUBILICHCS CyneOHON MPAKTHKH B YaCTH 1I0OPOCOBECTHBIX TpHOOpeTaTenen
Ha PBIHOK HEIBMXXKUMOCTH : SKOHOMUYECKUU U TipaBoBoi aHanmu3» skcneptol B. K. lalinynnuna u C.
A. KupakocsH mnpuxogsaT K BBIBOJAM, ONPOBEPTalOlMM KaTacTPOPUUYHOCTh cuUTyauu. OHU
KOHCTaTUPYIOT, YTO aXHOTaX, co3gaHHbli CMU, cdopmupoBan y HaceneHus NpeyBeIUYCHHBIE
ctpaxu. CTaTHcTHKa e He MOATBEPXKIAET MAcCCOBOIO XapakTepa SBJICHHS: KOJIMYECTBO JeNl C
npumeneHuem cr. 178 'K PO B 2025 roay (295) naxe nuxe, yem B 2024-m (382). XoTst mpolieHT
YIIOBJIETBOPEHHBIX UCKOB B 2025 rojly HECKOJIBKO BBIPOC, PE€YB O ThICSYaX MPOI[ECCOB HE UIET.

DKcnepThl OTMEYAIOT, YTO «MIPa Ha CTpaxe» IpHUBea K POCTY TPaH3aKIMOHHBIX U3JEPKEK Ha
COMPOBOXKJIEHUE CAENOK (IOpUAMYECKHE TMPOBEPKH, OKCIEPTU3bI, CTpaxoBaHWE), HO HE K
CYIIECTBEHHOMY COKpAIEHUIO0 000pOTa phIHKA. YUAaCTHUKU 00J1a1at0T BBICOKOW aJallTHBHOCTBIO, UTO
MI03BOJISIET COKPAIATh YIPO3bl U MPOJOJIKATh COBEPILATE YKOHOMUYECKH 3HAUYNMBbIE OIlEpaIUu.

B wutore mpaBoBOrO MpPOTHBOCTOSHHS CTalo paccmorpeHue aena CyneOHOW KoJuleTHed 1o
rpaxaanckuM nenam BepxoBHoro Cyma P® 16.12.2025 [XKanob6a B BepxoBublil cya..., 2025].
[Ipencrapnsercss BaKHBIM MPOAHAIU3UPOBATH KIFOUEBBIE BBHIBOJIBI BHICIIEH CyqeOHON WHCTaHIIMU B
KOHTEKCTE T€Mbl HACTOSILEH pabOTHI:

1. Cpnenka He MOXeT ObITh NTpU3HaHa HeelcTBUTENBHOM 1o cT. 178 'K PD n3-3a 3a0myxaeHus
OTHOCHTENIBHO ee mocaeacTBuii. To oOctositenscTBO, uTo JlomMHa HE Oco3HaBana (akra
COBEpILEHUS CACIKM B paMKaX MOIICHHMYECKOH CXeMbl, caMo IO cebe He sBIseTcs
OCHOBAHMEM JJI HEJICH CTBUTEIBHOCTH CIIEIKH.

2. JleecriocoOHBIN TpakJaHUH, UMCIOIIMN OIBIT COBEPIIICHUS CHIEIOK, 005M3aH CaMOCTOSITEIHHO
OLICHUBATH MOCEACTBUS cBoUX AeicTBUi. Cyn 0c000 MOAYEPKHY, YTO BBIBOJBI CYAEOHBIX
SKCIEPTU3, MPOBEJCHHBIX B paMKaX YrOJOBHOIO JieJla, HE MOTYT aBTOMAaTHYECKH IOJMEHSTh
co0O0# OTCYTCTBHE aHAJIOTHYHBIX HKCIIEPTHU3 B TPAXKIAHCKOM IIpoIIecce.

3. BepxoBubiii Cym P® koHCTaTMpoBay, YTO pEICHUE Cyla IEPBOH HHCTAHIUH IO «JIEITY
JloMMHOW» cOo3/1aeT Yyrpo3y CTaOMIBHOCTH TPa)XIAHCKOTO 000pOTa M COBEPUICHHUIO CAEIOK Ha
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BTOPUYHOM DPbIHKE HEABMKMUMOCTU. TeM caMbIM BbICIIasi cyAeOHas MHCTaHLUMS 1O (akTy
MOATBEpUIa OOOCHOBAHHOCTh OMACEHH OTHOCHTEIbHO HEraTHBHOTO BIIMSHUS JTAHHOTO
Kazyca Ha pPBIHOK, OJHAKO, C Y4YETOM CTaTUCTHYECKUX JaHHBIX, ATH OINAaceHHs OblIM
runepTpodupoBaHbl METUHHBIM OCBEIICHHEM.

Pe3onancHoe «ieno J{onmHON» TPOAEMOHCTPUPOBANIO YA3BUMOCTD CYILECTBYIOLEIO IIPABOBOIO
pEryJIMpOBaHUsI UIIOTEUYHBIX OTHOUICHUH M 000pOTa HEABUKUMOCTU TMeEpe]] HOBBIMH (hopMaMu
MoOIIeHHH4YeCcTBAa. OHO aKTyaJIM3UpOBAJIO PUCKM JJIsl BCEX YJACTHUKOB PBIHKA, [IOCTAaBHB BOIIPOC O
HeOoOXOAMMOCTH TIOMCKa OanaHca MEXIy 3allMTOM IpaB IOTEPHEBIMX OT MPECTYIICHUH |
CTaOMJIBHOCTBIO TpaXKAaHCKOro oOopora. B 3Toil cBs3u KpailiHe BaxkHa MpodeccrHoHaIbHas,
B3BEILEHHas cyfeOHas OLleHKa 10J0O0OHBIX CUTYaLUH, CTIOCOOHAs KYTMPOBATh TaHUYECKUE HACTPOCHUS
U cOPMHPOBATH MPEACKA3YeMYIO MPAKTHKY, 00ECTIEYMBAIOUIYI0 YCTOWYMBOCTD (PYHKIIMOHUPOBAHMUS,
B TOM YHMCJE€ HMIIOTEYHOIO pbIHKA. Peakuus 3akoHOnaTens B BHUJIEC 3aKOHOIPOEKTa O <IIE€pHOJE
oxaxeHus» u nozunus Bepxosuoro Cyna P® sBisitoTcs BaXKHBIMU IIaTaMU Ha ITYTH K BBIPaOOTKE
3(PeKTUBHBIX MPABOBBIX MEXaHNU3MOB, MTO3BOJISIONIMX MUHUMU3UPOBATh PUCKU U COXPAaHUTH JIOBEpHE
K PBIHKY HEJBUKUMOCTH.

3aKJII04YeHne

[lpoBeneHHBIN aHaNM3 MPaBOBOIO Ka3dyca, IIOJYYMBILEro HaszBaHue «¢dexr JlonuHO»,
MOATBEPKAAET TE3UC O TOM, YTO €AMHUYHOE PE30HAHCHOE JEJO0 CIOCOOHO HE TOJBKO OOHAXUTh
CYLLIECTBYIOIIME IpOOENbl B IpaBe, HO M CIIPOBOLMPOBATh CUCTEMHBIE PHCKUA A LENoil chepbl
HPKOHOMHUYECKUX OTHoweHuil. KommiekcHoe paccMoTpeHue mpoOsiaeMbl IO3BOJSET  CleNaTh
CIIEYIOIIME KIIOUEBbIEC BBIBOJBI.

Bo-nepBbix, «oddexr JonnHOI» BEICBETHI (PyHIaMEHTAIbHOE ITPOTUBOPEUHE MEXKTY PUHIIMIIOM
3aIMTHI MPAB MOTEPIEBIIMX OT MOIICHHUYECTBA U MTPUHIIUIIOM CTa0MIIBHOCTH TPakTAHCKOTO 000poTa.
Pemenue cyna nepBoit HHCTaHIUH, (AKTUYECKH TTPUMEHHUBILEE MOJIETh OJJHOCTOPOHHEN PECTUTYIIUY,
CO3/1aJI0 OMAacHBIN MpEleAeHT, IPU KOTOPOM 3alllMTa IpaB MpoAaBla (KEpTBbI MOILIEHHUKOB) Oblia
peanu3oBaHa 3a CYeT I[IOJHOTO YIIEMJICHHUS HMYIIECTBEHHBIX HHTEPECOB J10OPOCOBECTHOTO
MOKyNaTelss M KPeAUTHOM oOpraHu3anuu. OTO IOPOJWIO «CHHAPOM HENOBEpUs» Ha pbHIHKE
HEJBMXMUMOCTH, TOCTABHB I10/I COMHEHHUE HE3bI0JIEMOCTh TUTY/Ia COOCTBEHHHUKA.

Bo-BTOpBIX, KIaccu(uKaUs PUCKOB MO CYOBEKTHOMY COCTaBy JEMOHCTpUpYET, 4To Hauboee
YA3BUMBIM 3BEHOM B CIIOKHBILIEHCSI KOHCTPYKIIMU OKa3ajcs MMOKyNaTellb, UCTIOIb3YIOIMI UIIOTEYHbIE
cpeactBa. OH HE TOJIBKO JIMIIAETCS TPUOOPETEHHOT'0 KUJIbS U ICHET, HO U OCTAETCs JOJDKHUKOM ITepe]
0aHKOM I10 HeoOecrieueHHOMY KpeuTy. baHku, B CBOIO ouepesb, CTAIKUBAKOTCS ¢ 00€CIEHUBAHUEM
3aJI0TOBOTO  O0ECIEYeHHUs, YTO TOBBIIAECT PUCKU BCe (uHaHCOBOW cHucTeMbl. ['ocymapcTBO *Ke
BBIHY)KJICHO PEarupoBaTh Ha MOTEHLHAJIbHOE 3aMEUICHHUE JIeNOBOM aKTUBHOCTH M MCKaTh OajlaHC
MEX]Ty 3alMTON rpaxiaH ¥ 00ecried4eHueM 3KOHOMUYECKON CTaOUIIbBHOCTH.

B-Tperbux, peakuus NpaBOBOWM CUCTEMBI HAa BO3ZHUKIIMN BBI30B OKa3ajJach OIEPAaTUBHOW M
pasHoHanpaBieHHOW. C OAHOW CTOPOHBI, 3aKOHOJATENb MPEAJIOKUI MEXaHHU3M «Iepuoja
oxnaxaeHus» (3akoHompoekr Ne 1078594-8), nHampaBieHHBIH Ha MpeNoTBpAaIiCHHE MOJIO00HBIX
cuTyanuii Ha sTane coBepuieHus cuenku. C apyroil croponsl, BepxoBubii Cyn P® B cBoeMm
onpenencaun oT 16.12.2025 de facto mpu3Ban HHKECTOSIME CyAbl K OCTOPOKHOCTH, yKa3aB Ha
HEJOIYCTUMOCTh aBTOMAaTHYECKOIO II€peHOCa BBIBOJIOB YTrOJOBHBIX JKCIEPTH3 B TIPaKIaHCKUN
[polecc U MOTYEPKHYB IMPUOPUTET CTAOMIBHOCTH 00opoTa. Takas JBONMCTBEHHas peakuusT —
3aKOHO/IaTeJIbHOE TBOPYECTBO U Cy/leOHOE TOJKOBAHUE — CBHJIETENILCTBYET O IMOMCKE ONTUMAIIbHOM
MO/IEJIH MPABOBOTO PETYINPOBAHUS.
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Haxonen, Henb3st HE COIIaCUTHCS ¢ BBIBOJAAMHU 3KCIIEPTOB, NPU3BIBAIONIX K B3BEHICHHON OL[EHKE
cutyanuu. CTaTUCTUYECKHE JAaHHBIE OINPOBEPralOT MAacCOBBIM XapakTep SBJEHHUS, a pOCT
TPaH3AKIIMOHHBIX U3JIEPKEK HA FOPUINYECKOE CONPOBOKACHUE CBUAETEIBCTBYET O €r0 aJaNTaluy K
HOBBIM peanusM. MHCTpyMEHTBI MHHUMM3AllMM PHUCKOB, TaKMe KaK THUTYJIBHOE CTpPaxOBaHUE U
yriyOsleHHas IopUAuyecKas MpoBepka KOHTPAreHTOB («4ecTHas MpoJaxka»), CTAHOBATCS HE MPOCTO
KeJaTeIbHBIMU, @ HEOOXOAMMBIMHU 3JIEMEHTAMHU LIUBUIIN30BAaHHOTO 000POTa HEABUKUMOCTH.

Taxkum o6pazom, «ddexr JJonuHoiiy» cTan It pOCCUICKON MPaBOBOM CUCT EMBI «CTPECC-TECTOM,
KOTOPBIH MPOJEMOHCTPUPOBAI HEOOXOAMMOCTh TOHKOM HACTPOWKU MEXaHU3MOB 3allThl y4aCTHUKOB
UIIOTEYHBIX OTHOIICHUM. JlanbHeillee pa3BUTHE 3aKOHOAATEIBCTBA U CYJCOHOM MPAKTHKU JTOJKHO
OBbITh HAIIPaBJIEHO Ha CO3/laHUE IIPeJCcKa3yeMoro OajaHca MHTEPECOB, IPU KOTOPOM 3alUTa KEepPTB
MPECTYIUIEHUH He OyJIeT mapaju30oBaTh 000pOT HEABMKMMOCTH U MO/IPHIBATH JOBEPHE K UITOTEKE KaK
KII0YeBOMY (DMHAHCOBOMY MHCTUTYTY.
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Abstract

The article provides a comprehensive legal analysis of the high-profile "Dolina case," which
resulted in the Determination of the Supreme Court of the Russian Federation No. 5-KG25-174-K2.
The authors examine the criminal and civil aspects of the case and analyze the application of Articles
177 and 178 of the Civil Code of the Russian Federation. Particular attention is paid to the systemic
risks that this judicial precedent creates for all participants in the real estate market: buyers, sellers,
credit institutions, and the state as a whole. The article explores the possible consequences for
mortgage lending, including the risks of loss of collateral by banks and debt obligations by
borrowers. The authors examine the countermeasures proposed by the legislator, such as the draft
law on a "cooling-off period,” aswell as alternative ways to minimize risks, including title insurance.
Based on the analysis of statistics and the conclusions of the Supreme Court of the Russian
Federation, a conclusion is drawn about the need to maintain a balance of interests and the stability
of civil turnover.
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