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AHHOTAIUSA

B coBpemeHHOI TpaBOBON JEHCTBUTENBHOCTH 3E€MENbHBIA O0OPOT yXKE HEBO3MOXKHO
paccMatpuBaTh MCKIOYMTENIBHO CKBO3b IPU3My OJHOM oOTpacid. B craTtee 3TOT Te3uc
PACKpBIBAETCA 4YEpPE3 aHaIM3 MEXKOTPACICBOIO PETYIMPOBAHUS KaK MAaruCTPAJIbHOIO IYTH
Pa3BUTHUSI POCCUMCKOTO 3aKOHOJATEIBCTBA O HEABUKMMOCTU. ABTOP IMOKA3bIBAET, YTO CETOHS
3eMENBbHBI Y4aCTOK YTpPAaTWJl 3HAYCHHE NPOCTOTO TOBapa HIM OOBEKTa CTaHIAPTHBIX
IPpaXJIaHCKO-TIPaBOBbIX ciaesiok. [lo cBoed mpupose OH TpPeBpaTUICS B  CIOXKHYIO,
MHOTOCOCTaBHYIO KOHCTPYKIIMIO, KOTOpas (GOPMHPYETCS Ha MEPECEUCHHH Cpa3y HECKOJIBKUX
MPaBOBBIX cep: 37eCh B3aMMOJCHCTBYIOT HOPMBI TPaXJAaHCKOTO U 3€MEJIBHOTO MpaBa, TECHO
MEepEeIICTAIOTCS TPAJOCTPOUTENbHBIE U OJKOJIOTHYECKHE TpeOOBaHMS, a TaKXKe BIIACTHHIC
MpEeANUCaHusl aJMHUHUCTPATUBHOTO 3aKOHOJATeNbCTBA. Mcxoas U3 9Toro, B padore
000CHOBBIBAETCS KITFOYEBOM BBIBOJI: YCTOMYMBOE PA3BUTHE PhIHKA 36MJTH JIOCTHKUMO TOJIBKO TIPH
YCJIIOBUM OCO3HAaHMsA €ro KOMIUJIEKCHOW MpaBOBOM Mpupoasl. HegocratouHo mpocToro
konuuImpoBaHHOro  Habopa TpaBud —  TpeOyeTcs  BBICTpaWBaHHWE TOHKOTO H
cOaTaHCUPOBAHHOTO MEXaHM3Ma, CIIOCOOHOTO COTJIaCOBaTh YaCTHBIE MHTEPECH COOCTBEHHUKOB
C MyOMUYHO-TIPABOBBIMH HadajdaMH, Ha KOTOPBIX JAEPKUTCA TOCYIAapCTBEHHOE YIIpaBIeHUE
TeppuTopusiMu. Onupasich Ha aHau3 HOpM [ 'paxkaaHckoro, 3eMeabHOro U ['pagocTpouTeIbHOTO
KOJICKCOB, a TakkKe Ha CIOKUBIIYIOCS CYJICOHYIO TIPAKTHUKY, aBTOP MOCIEA0BATEIBLHO HCCIEAYeT
TeHE3HUC IPABOBOTO PETYIUPOBAHUS 3€MENbHBIX OTHOLCHUN. Ocoboe BHHMaHUE yHENseTcs
PACKpBITUIO MEXKOTPacieBOM MPUPOABI CTaTyca 3€MEIbHOrO0 Y4acTKa, YTO ITO3BOJSET
chopMynHpOBaTh XapaKTEepHBIC MPU3HAKH COBPEMEHHOTO MEKOTPACIEBOTO PEryIHpPOBaHHS B
cdepe 060poTa HEIBUKUMOCTH.

Publishing House "ANALITIKARODIS" (analitikarodis@yandex.ru) http://publishing-vak

I[.]'Iﬂ IMUTUPOBAHUA B HAYYHBIX HCCJICTOBAHUAX
EmenssaoB E.A. TeOpeTI/IKO—MeTO,Z[OHOI'I/I‘IeCKI/Ie OCHOBBI MEKOTPACIICBOT'O PETYIUMPOBAHUS

3eMesbHOr0 00opoTa // Bompocs! poccuiickoro u MexxayHapoaHoro mpasa. 2026. Tom 16. Ne 1A.
C. 386-396. DOI: 10.34670/AR.2026.81.25.048

KaroueBble ciioBa
MesxoTpaciaeBoe peryiupoBaHue, 3eMeIbHBIN 000POT, 3MENIbHBIN y9aCTOK, HEABUKHUMOCTS,
rpakJaHCKOE MPaBO, 3e€MENbHOE MPaBO, IPAJAOCTPOUTEIBHOE PABO, MyOJIUYHbIE OTPaHUYCHUS,
cyneOHasi MpaKTHKa.

Emel’yanov E.A.



Private law (civilistic) sciences 387

BBenenue

3a nocneHue TPU AECATUIIETHSI POCCUMCKUM 3eMeNbHBIN 000POT MPoJieNnal MyTh, KOTOPBIA TPYAHO
Ha3BaThb MHAu€ 4e€M KoJIocCadbHBIM. OT 3MOXU, TJ€ YaCTHONPABOBBIE MHCTPYMEHTHI IPAKTUUYECKH
OTCYTCTBOBAJIM, Mbl MPULUIM K CIOXHOW CHCTEME CIENOK, MyONUYHBIX MpPOUEeayp U IU(pPOBBIX
peectpoB. Ecinu B Havasne IEeBSHOCTBIX INIABHOH 3a1aueii ObLIO XOTS OBbI MPOCTO JOMYCTUTH 3eMJIIO B
rpakJaHCKUI 00OpOT, TO CEroJHs BBHI30B BHIMIAAUT WHade. OCHOBHas mpodOiiemMa Temepp —
COIIAaCOBAaHME MHOXKECTBA OTPACIIEBBIX PETYISATOPOB, KAXKABIA U3 KOTOPHIX MPETEHIYET Ha TO, YTOObI
ONpeNEeNATh IOPUANYECKYI0 Cyap0y 3emenpHoro yudactka. CaMm ydacTok okasaicsi B (oKyce
TepecevyeHusl cpa3y HECKOJBKUX IMPABOBBIX cdep: TPakIaHCKOW, 3eMETbHOM, TpajoCTPOUTEIIbHON,
aJIMUHHUCTPAaTUBHOW W SKOJIOTHYeCKOH. M mrobas Mamo-MalbCKu 3HAUMMas CAeNKa HEen30eKHO
3aJieBaeT HOPMbI Kax10il 3 HUX [PenepanbHbiii 3akoH Ne 101-D3, 2002; I'myxoBa, 2025].

Kornma-to 3emiito MHTYUTHBHO BOCHPUHUMAIM KaKk OOBIYHBIA TOBap, HO ATO MPEICTABJIECHUE
OBICTPO YCTYMHIJIO MECTO MOHUMaHUIO €€ 0co00it npupoabl. C 0HOI CTOPOHBI, 3eMENIbHBIM y4acTOK
BCTPOEH B OOIIYI0 CHCTEMY OOBEKTOB IPaKIAHCKUX IPaB CO BCEMHU BBHITEKAIOUIMMU IOCIEICTBUSIMUA
— cBO0OJION TOTOBOpA, PETHCTPAIlUE MpaB U 000POTOCIIOCOOHOCTHIO HeNBIKUMOCTH. C Ipyroit —
OH HE MepecTall ObITh YacThIO MPUPOIHOM CpeJibl, TPOCTPAHCTBEHHBIM 031 COM JJISi CTPOUTENBCTBA U
pecypcoMm, oxpaHa KOTOpPOTO Bceraa OyaeT MpeaMeToM IyOIWYHOro uHTepeca. MIMEHHO M3 3TOH
JIBOMCTBEHHOCTH U POXKJIAETCA MEKOTPACIEBON XapaKTep PErylInpOBaHus, KOTOPBIM yKe HEBO3MOKHO
OMMCaTh UCKIIOYUTENIBHO Ha SI3bIKE KJIACCHUYECKOT0 IPaskJaHCKOTO MJIM 3€MENBbHOIO MpaBa.

IOpunnueckass nuTeparypa Hakonuiaa BHYIIMTEIbHBIM MAacCUB HCCIEAOBAHUM, MOCBAMIEHHBIX
3eMenbHOMY 000poTy. EcTh paboThl 110 001mM BompocaM, eCTh IO OTAETBHBIM CETMEHTaM — 000pOTY
CENIbCKOXO3AHCTBEHHBIX 3€Mellb, IPABOBOMY PEXXHUMY 0CO00 OXpaHSEMbIX TEPPUTOPHI, KOHKYPEHIIUU
npaB Ha 3/aHue U ydacTok. Ho oTpacneBas onTuka, kakoil Obl ITyOOKOW OHa HU Oblia, PUKCUPYET
JUIIb OJUH Cpe3 NMPoOJIeMBbl: TPAKAAHCKO-IPABOBOM, 3eMEIbHO-IIPaBOBOM MIJIM IPaJOCTPOUTEIbHBIN.
B peanbHO# ke MpakTHKEe YJYaCTHUK O0OpOTa CTAJIKMBACTCS HE C Pa3pO3HEHHBIMH HOPMaMHM, a C
KOMILJIEKCHBIM HaOOpoM TpeOOBaHUM, KOTOPbIE OJTHOBPEMEHHO AUKTYIOTCS pasHbIMH oTpaciissmu. U
paboTaTh ¢ 3TUM KOMIIJIEKCOM 03 BHATHOU TEOPETUUECKON MOAETH MEKOTPACIEBOTO PETYIMPOBAHUS
CTAHOBUTCS BCE TPyAHEE: MHOXKATCSI PUCKU KOJUIM3UM, BOSHUKAIOT 30HBI IPAaBOBOW HEONPEAECIEHHOCTU
U, KaK CJIEJICTBUE, HEMPEICKa3yeMble MOTEPH JUIsl yIaCTHUKOB.

OObeKkToM UCCIIeOBAaHUSA B 3TOM CTaThe BHICTYMAET CUCTEMa IMPAaBOBOTO PETYIMPOBAHUS 000pOTa
3eMeNbHbIX y4acTkoB B Poccum. Ilpenmerom — MexoTpacieBas NMpupoja 3TOr0 PeryiupoBaHUs,
KOTOpasi MPOsIBJIETCS, BO-IIEPBBIX, B 0COOOM CTaTyce 3eMEJIbHOI0 yJ4acTKa KaK MPaBOBOW KaTETOPHH,
a BO-BTOPBIX, B MEXaHHU3MaX B3aWMOJCHCTBUS HOPM Pa3HbIX OTpaciell MPU OCYLIECTBICHHUU 000poTa.
Llenb paboThl — PACKPBITH TEOPETHUKO-METOA0IOTMYECKNE OCHOBBI MEKOTPACIEBOIO PETYINPOBAHUS
1 0003HAYUTH KITFOYEBBIE JIEMEHTHI TOM MOJIENN, 6€3 KOTOPOW HEBO3MOXKHO HU YCTOWUNBOE Pa3BUTHE
3eMENbHOTO PhIHKA, HU CHH)KEHHUE YPOBHS MpaBoBOi HeonpenenéuHoctu [byzaes, 2025].

YrtoObl 1OCTUYB ATOH 11€TH, HY)KHO PEIIMTh HECKOJIbKO B3aMMOCBS3aHHBIX 3a1a4. [Ipexne Bcero
— TPOCJIEeIUTh TeHE3UC MPaBOBOIO PEryIMpPOBaHUsS 00OpPOTa 3eMENbHBIX ydacTkoB B Poccun u
MoKa3aTh, KAK MEHSUIOCh COOTHOINCHHE YACTHBIX M MyONUYHBIX HAYall, a BMECTE C HUM U POJIb 3eMITH
B CHCTeME OOBEKTOB TPaKIAHCKUX IpaB. 3aTeM — PACKPBITh COJEpKAHUE CaMON KaTeropuu
(3EMEJBHBIN y4acTOK» KaK MEXOTpPACIEeBOH MPaBOBOW KOHCTPYKIIMH, KOTOpas oObEeOUHSET B cede
IpHU3HaKU OOBEKTa HEIBMKMMOCTH, IPUPOAHOIO pecypca M MPOCTPAHCTBEHHOro perynsaropa. U
HaKoHel] — 00O0CHOBaTh MOHSTHE M MPU3HAKA MEKOTPACIEBOrO PEryaupoBaHus B cdepe obopora
HEJABMXMMOCTH, OITMCAB TP 3TOM TUITMYHbIE KOJUTU3UU U BO3MOXHBIE CIOCOOBI X MPEOJIOTICHHUSL.
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MaTepl/Ia.HI)I HMETOAbI

B paGote nucmnonb3yroTcsi Kak 0OIeHay4YHbI€ METOJbI — aHaJU3 U CHHTE3, UCTOPUKO-TIPABOBOU U
CPaBHUTEIHHO-TIPABOBOM MOIXO0/IbI, — TaK ¥ CHEIUaIbHbIE HHCTPYMEHTHI, BRIPA0OOTAaHHBIE B paMKax
TPaXKJAHCKO-TIPABOBOM M 3€MEJIbHO-NPABOBOM JTOKTpUHBI. OTIENBHOE MECTO B HCCIEIOBAHUU
3aHUMAeT aHaIN3 CYJeOHOM MPaKTUKN: TIPEXkK/IE BCETO pelieHu i 1 onpeaenenuii Bepxosuoro Cyna PO
n Koncrurynmmonnoro Cyma P®. NmeHHO B cCymeOHBIX akTax cerogHs HaubOoyiee OTYETINBO
MIPOCIICKUBACTCSI PEATbHOE MEKOTPACICBOE B3aMMOJICHCTBHUE: 3/1€Ch BBIPAOATHIBAIOTCS MOIXOIBI K
pPa3peICHUI0 KOJUIM3UN MEXAY TPaKIaHCKUM M 3€MEJIbHBIM 3aKOHOJATEIBCTBOM, a TAKKE MEXIY
HUMH 1 HOPMaMH TPAIOCTPOUTEILHOTO M DKOJOTHYecKoro npasa [['muan, TebenpkoBa, 2023].

[lomuMo »5TOrO, AN WIUTIOCTPALMU BBISBJICHHBIX TEHJACHUMN TMPUBJIEKAIOTCS YCIOBHBIE
CTaTUCTUUYECKUE JaHHbIC, MO3BOJISIIONME YBUAETh AUHAMUKY HOPMAaTUBHOW M MHCTUTYIIMOHAJIbHOU
«Harpy3Ku» Ha 3eMeNbHbIN 000poT B eproa 2020-2025 rogos, a Takke 3aMKCUPOBATH MHIUKATOPBI
YCUJICHUSI MEKOTPACIEBOT0 XapaKkTepa peryiupoBaHus. JTU NaHHbIE, PEJCTaBICHHbBIE B Tabauax 1
U 2, HOCST WJUTIOCTPATUBHBIN XapakTep U He MPETeHAYIOT Ha POJb OQUIIMAIBHON CTATUCTUKH.

JlutepatypHbliii 0030p

B ocHOByY paboTbl JIErM HCCIeAOBAaHUS, MOCBINIEHHBIE MEXOTPACIEBBIM CBS35SM B IIpaBe,
IPUPOJIE KOMILJICKCHBIX INPAaBOBBIX MHCTUTYTOB U IIPABOBOMY PEXHMMY 3€MEJIBHOIO Yy4acTKa Kak
00BbEKTa OJJTHOBPEMEHHO IPaKJaHCKUX U 3€MEJIbHBIX OTHOLICHUH. /{11 aBTOPCKOM KOHLIENIMU 0co00e

3HAYCHUEC HUMCIIM [OBC JIMHHUHU TeopeTHHGCKOﬁ MBICJIH. HepBaﬂ — HJeH TaKk Ha3bIBacMOM
((1'[}’6J'II/IHI/133HI/II/I» YaCTHOTO TIIpaBa, TO €CTb HPOHUKHOBCHUIA l'[y6J'II/I"IHI)IX HadyaJl B TKaHb
YaCTHOIIPABOBOI'0 PEryjinupoBaHUsl. BTOpaH — MNPCACTaBJICHUA O IIOCTCIICHHOM (I)OpMHpOBaHI/II/I

€IMHOTO TPAaBOBOTO MAacCHBa O HEIBWXHMOCTH, TA€ 3EMENbHBIA YJ4acTOK 3aHMMAeT MECTO
[EHTPATBHOTO, CHCTEMOOOPA3YIOIIETO AJIEMEHTA.

JlanmpHelilee M3I0KEHHUE TOCTPOCHO TaKUM 00pa3oM, YTOOBI IOCIIENOBATEIBHO PACKPHITH
3asBIICHHYIO TeMy. llepBas 4acTh ITOCBSIIICHA T€HE3HWCY IPABOBOTO PETYIMPOBAHUS 3eMEIBHOTO
0o0opoTa: B HEMl MPOCIEKUBACTCS, KAK HA Pa3HBIX MCTOPHUYECKUX ITAlaX MEHSUIOCh COOTHOIICHUE
TPAKIAHCKO-TIPABOBBIX M IMYOJUYHO-IPABOBBIX Hayal. Bo BTOpPOH 4YacTH B IEHTPE BHHUMAHHS
OKa3bIBACTCSl CTATyC CAMOTO 3€MEIBHOTO YJ4acTKa — OH PacCMaTPUBAETCS 37IeCh KaK MEXOTpaciieBas
npaBoBas Kareropus. M HakoHeI, B TpeThel 4acTH GOPMYITHPYIOTCSI TIOHSTUE U KIIOYEBBIC MPU3HAKA
MEKOTPACIeBOTO pETYIMpOBaHHUs B cdepe 3eMenbHOro 000pOoTa, YTO IO3BOJSIET HAMETHUTh
METOJIOJIOTHYECKAE OPUEHTHUPHI KaK JUIsl OyIylmmMX HCCIEAOBAaHHWMN, TaK W JUISI BO3MOXKHBIX
3aKOHOJATENbHBIX pedopMm.

PesyabTaTsl

Hctopust pocCHUICKOTO 3€MENbHOr0 IpaBa HAIISIHO TMOKA3bIBAET: OTHOILICHHE K 3eMJIe Kak
00BeKTy 000pOTa HUKOTAa HE ObLIT0 HeUTpabHbIM. KaXkaApIil oTan pa3BUTHS pETYITUPOBAHUS OTP axKal
TOCIIOICTBOBABIIME B CTPaHE IKOHOMUYECKUE U MOJTUTHYECKUE YCTAHOBKU. MBI BUIUM JIBUKEHUE OT
YaCTHON COOCTBEHHOCTH W MAapIEIUISAIMUA TOPEBOIIOIMOHHOIO MEpUoAa 4Yepe3 TOCYyIapCTBEHHYIO
MOHOIIOJIMIO COBETCKOM AIOXM K CMEIIAHHOW Mojeln coBpemeHHoW Poccuu. IlpumedarenbHo, 4TO
CaMO TOHSTHE 3EMENBbHBIA 000pOT» B pazHble BpeMeHa HANOJHSIIOCH MPUHIUMHAIBHO Pa3HBIM
CMBICTIOM: B OJIHA SIOXM OHO O03HAYajJ0 CBOOOJHYIO KYIUIIO-TIPOJAXy, B JApyrMe€ — CTPOro
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KOHTpOJIMpYEMOE IepepaciipeeseHue npas nonb3oBanus [[myxosa, 2025; Hocau, 2023].

B nopesomonnonHol Poccun 3eMis BOCIpMHHMMANAch MO NMPEUMYLIECTBY KaK KIACCHUECKUH
00BeKT YacTHOM coOCTBeHHOCTH. EE MOXXHO OBIJIO OTYYKIATh, 3aKIajbIBaTh, IepeaaBaTh IO
HacJleJICTBY, BKIIOYaThb B COCTaB MMYIIECTBEHHBIX KOMIUIEKCOB. Paszymeercs, yxe Toraa
CYIIECTBOBAJIM OTPAaHUYEHUS, CBA3AHHBIE C OCOOBIMU pEKMMaMH OTIENbHBIX KAaTETOpUN 3eMeNlb U
COCJIOBHOHM CTPYKTYpOil OOIIEeCTBa, OJHAKO OOOpPOT PETYIHMPOBAICS B OCHOBHOM YacTHOIPABOBBIMA
cpenctBamu. [Iy0r4HO-IpaBOBBIE 2IEMEHTHI — CKa)KeM, TPEOOBaHUSI K HAJIEIEHUIO KPECThSIH 3eMIIEN
WJIM 3alpeThl HAa OTUYKICHUE ONpe/eEHHBIX MAaCCUBOB — OBLIM 3aMETHBI, HO €I He OINpeaAessiii
00I1IeTo Xapakrepa peryanpoBaHUs.

PeBomoninonHbIe MOTpsiceHUs Hauana XX BeKa MOJHOCTbIO U3MEHUIU TOUKy oTcuéTta. CoBeTckas
MoJielb MPUHIUIHAIBHO UCKIIOYalla YaCTHYH0 COOCTBEHHOCTh Ha 3€MJIIO, a BMECTE ¢ HEl — WU
KITAaCCUYECKUM TpaskJaHCKUII 000POT 3eMENbHBIX YUAaCTKOB. 3eMiisl Obliia 00bsBIIEHA OOIIEHAPOAHBIM
JIOCTOSIHEM U MPEBPATUIIACh B O0BEKT rOCYAAPCTBEHHOIO YIPABJICHHS U TIJIAHOBOTO PaCHpeIeIeHUSL
OCHOBHBIMH MHCTpYMEHTaMHM €€ JBMJKEHUSI CTaJd HE CHCIKH, a aJMHUHUCTPaTUBHBIE aKThI:
MPEIOCTaBICHUE M M3bsTHE, 3aKpenjeHHue IMpaB TIOJb30BAHUS 32 KOJIXO3aMH, COBXO3aMHU,
OPEINPUITUSAMH M OTAENBbHBIMHM TpaKAaHaMHU. 3alajHoe IOHMMaHUE 3eMeJIbHOro 00opoTa
(dakTHYEeCKu HCUe3T0, YCTYIIUB MECTO CHCTEME Iepepacipeie]eHIs TPaB MOIb30BaHMS, BEICTPOCHHON
HCKIIOYUTENBHO B paMKax MyOJIMYHOTO MpaBa.

Kapaunansaslii moBopoT mnpousowm€n B 1990-e rogpl. Ilepexox K pbIHOYHOM SKOHOMUKE
moTpeOoBall BO3BPAILICHHUS 3eMJIM B cepy TpakIaHCKoro obopota, u nmpuHstue Koncrtutynnu PO,
3aKpenuBIIeH YaCTHYIO COOCTBEHHOCTh Ha 3eMJII0, CTAJIO MOTMHHBIM BOA0PA3AETIOM MEKIY STOXaMH.
3eMenbHOE 3aKOHOATENbCTBO Havyalo peopMUPOBATHCS MOITAMHO: MOCTENEHHO PACHIPSIICS KPYT
CyOBEKTOB, HaJIENIEHHBIX TPABOM COOCTBEHHOCTH Ha 3eMJTIO, BBOMIINCH MHCTHTYTHI KYIUIX -TIPOJIAXKH,
apeH/ipl, 3aJI0ra U UHBIX cAeNoK. ['paxknaHckuii koaekc P® BKIOUYMI 3€MENBHBIE YJAaCTKH B YHMCIIO
00BEKTOB HEABUKUMOCTH, pACIIPOCTPAHUB Ha HUX OOIIME MPaBUIIa O CAEIKAX, PETUCTPALINU U 3alUTe
Ipas.

OnHako BO3BpaT K 4YaCTHOM COOCTBEHHOCTH BOBCE HE O3Hayall OTKa3a OT MyOJWYHO-TIPABOBOIO
KoHTpois. HampoTtuB, 3emenbHas pedopMa COMpPOBOXAANACH AKTUBHBIM PA3BUTHEM CHUCTEMBI
NYOJIMYHBIX OTPAaHUYECHHI: TOSIBUINCH KATETOPUHM 3€MENb, PEKHUMBI IIEJIEBOTO HUCIOJIb30BAHMUS,
TpeOOBaHUsI K OXpaHE M pallMOHAJIbHOMY HCIIOJb30BaHHIO. B uTOore cdopmupoBanach ciaoxkHas
ruOpuHast MOJIEIb, B KOTOPOH 3eMEIbHBIN y4acTOK OJJTHOBPEMEHHO MPEeOBIBAET B IBYX U3MEPEHUSIX: C
OJIHOM CTOPOHBI, OH BKIIIOUEH B TPAKIAHCKUNA 000POT, C IPYroil — OCTAETCS 0OBEKTOM MHTEHCHBHOIO
MyOJMYHOTO PETYINPOBAHUS.

[Tpunsteiii B 2001 romy 3emenbHbl KoAekc Pd 3akpenusi OCHOBHBIE MPUHIIUIIBI 3€MEIbHOTO
3aKOHOJATENbCTBA, OMPEEINII KPYT OOBEKTOB U CYOBEKTOB 3€MEIbHBIX OTHOILEHUM, OHAKO HE CHSUT
HAIPSDKEHHUST MKy T'PakJaHCKO-IIPABOBBIM U IYOIMYHO-TIPABOBBIM noaxonamu. Kojekc mpusHan
3eMeNbHbIE YHAaCTKU OOBEKTaMM 3€MENIbHBIX OTHOUICHUMN, YCTAHOBUII MOPSAJOK UX MPEIOCTABICHUS U
U3BATHSA, TpaBUJIAa Pa3sTpaHUYECHUS TOCYIAPCTBEHHOW coOcTBeHHOCTH. HO mpu 3TOM OH OCTaBUiI
[IMPOKOE MPOCTPAHCTBO IS PEryITHPOBAHUS 3eMENbHBIX OTHOIICHUI HOPMaMHU TPa)K1aHCKOTO IMpaBa
— TMPEXKE BCETo B YaCTH CJIEJIOK C YJacTKaMH Kak ¢ 0ObeKTaMH HeIBMXUMOCTH [ Tomuiun, 2022].

JlanpHelnass 9SBOJIOLMS 3aKOHOJATENLCTBA Pa3BUBAACh MO HECKOJBKAM HaIpaBICHUSM.
YcunuBanach MHCTUTYHIMOHATBHAS HH(PPACTPYKTypa 000poTa: OBLI CO371aH €MHBINA TOCYIapCTBEHHBIN
peecTp HEIBMIKMMOCTH, YTOUHSUIMCh NIPOLENYPbl KaJacTpOBOIO Yy4€Tra M perucrpaluu Ipas,
VIPOLIAINCH MEXaHU3Mbl 000POTa OTIEJIbHBIX KATETOPUH y4aCTKOB — JOCTAaTOYHO BCIIOMHHUTH TaK
HA3bIBAEMYIO «JIaYHYI0O aMHHUCTHIO». O JHOBPEMEHHO YXKECTOYAIMCH MTYOTUYHBIE PEKUMBI: POCIIa POJIh
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rpaloCTPOUTENLHOTO PEryJIMPOBaHUS, MHOXHWINCH SKOJOTMYECKUE OrpaHUYEeHUs, MPUHHUMAIIUCh
CHeIHaIbHBIE 3aKOHBI 00 000pOTE 3eMeb CEeIbCKOX035IMCTBEHHOI0 Ha3HAuYeHHs M 0000 OXpaHsIEeMbIX
Tepputopuii [Bnacenxko, 2025].

K nHauany 2020-x roJ1oB cl0Kujach CUTYallMsl, TP KOTOPOW 3€MENIbHbIE OTHOLIEHUS OKa3aJINCh
OJIHOBPEMEHHO B MPEAMETHOM I10JI€ HECKOJIBKUX OTpaciel mpasa. 3eMeIbHbIN yUaCTOK MPEBPaTH JIC
B TUIHYHBIA OOBEKT, O KOTOPOM <TOBOPSIT» Ha pa3HbIX SA3bIKAX TPAXKIAHCKOE, 3EMEJbHOE,
IPalOCTPOUTENbHOE, AJAMHUHUCTPATUBHOE, SKOJOTMYECKOe U  Jaxe (MHAHCOBOE  IPaBo.
[TpaBonpruMeHeHUE MOrPY3HIIOCh B COCTOSHUE IOCTOSIHHON KOHKYPEHIMHU IOAX0/I0B, 1 UMEHHO 3Ta
KOHKYPEHLIUSI CO BCEH OCTPOTOI MOCTaBHJIa BOIIPOC O HEOOXOAMMOCTH PaspabOTKU TEOPETUUYECKUX
OCHOB MEXOTPAcJIeBOT0 PErylIMpoBaHMs 3eMEJILHOTO 000poTa.

JIMHaMUKy YCIOKHEHHSI HOPMaTUBHOM M MHCTUTYLHOHAJIBHOW Cpelbl 3€MeNIbHOTo 000poTa B
2020-2025 rT. MOXHO YCIIOBHO MOKa3aTh B TabuIe 1.

Taoauua 1 - luHaMuka HOPMATUBHON U HHCTUTYUHMOHAJILHOM «HATPY3KH» Ha
3eMeJIbHbI 000pOT
IMoka3zarean 2020 | 2021 | 2022 | 2023 2024 | 2025
KommiecTBo CyIIECTBEHHbIX M3MEHEHMH B OJIOKe
wemns + wenswkumocth» (I'K, 3K, TIpK,| Sem. | 7en. | 9en. 8em. 10en. | 11 en.
CIICII3AKOHBI).
Jlorst KpYTHBIX CJIEJIOK C 3€MeJIbHBIMH y4acTKaMI, B
KOTOPBIX OJTHOBPEMEHHO yuuThIBatoTCs TpeOoBanmi | 40% | 46% | 52% | 57 % 61 % 65 %
MHUHHUMYM TpPEX OTpacJeid mpasa.
Jlomst cy1eOHBIX CTIOPOB TIO 3€MJIE M HEIBIKUM OCTH,
TZIe CyI PSIMO CChUTAeTCs HA HOPMBI IBYX 1 6omee | 25% | 29% [ 33% | 37% 41 % 45 %
oTpaciey npaBa
*CocTaBIeHO aBTOPOM Ha OCHOBC 0606HICHI/I$I TCHIICHHI/Iﬁ Pa3BUTHA 3aKOHOZATCJIbCTBA O 3€MIJIC U HCABUKUMOCTH B

2020-2025 rr.

Takum oOpas3om, cerogHsi OTYETIMBO MPOCMATPUBAIOTCS TPH KIIOUEBHIX 3Tama. IlepBeiii —
JIOPEBOJIOLMOHHBIN, C JOMUHUPOBAHHUEM YaCTHONIPABOBOTO MTO/IX0/1a U CPABHUTENBHO Y3KUM HA0OpOM
NYyOJIMYHBIX PEKUMOB. BTOpoil — coBeTckuii, 03HaMEHOBABIIIMICS (DPAKTUYECKUM HCUE3HOBEHHEM
IPaXXAaHCKOTO 00OpoTa 3eMJIM M 3aMEHOW €ro aJMHHUCTPAaTHBHBIM pacHpelesieHueM IpaB
nosib3oBaHus. M HakoHel, TpeTUil — MOCTCOBETCKUI, B paMKax KOTOpOro ¢opMupyercs ruOpuaHasi,
MEKOTpacieBasi MOJENb DPErylIMpOBaHUS, COYCTAIOU@S YaCTHOIPABOBBIE MEXaHU3MBbI 000pOTa C
IOCTOSIHHO PACHMPSIOLIEHCS CUCTEMON MyOJUYHO-IIPABOBBIX OTPaHUYEHU N U TpeOOBaHUII.

3eMeNbpHBIN YUaCTOK Kak MEeXOTpacieBas lpaBoBas kKareropusi. COBpeMEHHOE POCCUICKOE MTPaBO
UCXOJUT M3 TOTO, YTO 3€MEJbHBIH Y4aCTOK — 3TO OJHOBPEMEHHO M OOBEKT IPaKAaHCKUX IpaB, U
AJIEMEHT MPUPOJHOMN CPEIbl, U IPOCTPAHCTBEHHAS OCHOBA JUISl pa3MElIeHUsI 00BEKTOB U pealn3aluu
nyonuuHbIX QyHKUMME. Takas MHOTOCIOMHOCTH cTaTyca JefaeT y4acTOK KIACCHMUYECKUM IPUMEPOM
MEKOTPaACIEBOM KATErOpHHU: €ro CBOWCTBAa HEBO3MOXHO OIKCATh B paMKax OJHOW OTpaciu, OHU
PacCKpBIBAIOTCA JIMIIb YEpPEe3 COBOKYIIHOCTb TI'PAXKIAHCKUX, 3€MENIBHBIX, I'PAaJOCTPOUTEIBHBIX U
aIMUHHMCTPAaTUBHO-DKOJIOTMYECKMX HOpM. B  smTeparype  chnpaBeyIMBO  OTMEYAKOT, 4YTO
JIMCKYCCUOHHOCTh AC(PUHULIMM 3€MEJIBbHOIO y4acTKa IPOHMCTEKAET MMEHHO W3 TOTo, YTO KaxKAas
OTpacib PAacCTaBIISET B HEM COOCTBEHHBIE AKI[EHTHI.

bazoBoe omnpezeneHue 3eMEIBHOIO ydacTka Kak OOBEKTa HEIBUIKUMOCTH 33JaéT IPa)kIaHCKOe
3aKOHOZATENILCTBO. 'pakIaHCKUM KOJEKC IMOMEIAET YYAaCTKA B PsJi MHBIX BUJIOB HEIBUKUMOCTH,
aKLEHTUPYS UX MHIAWBHIYaJIM3ALUIO YEPE3 YCTAHOBJICHUE IPAaHULL, YIET B TOCPEECTPE U HEPA3PBIBHYIO
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CBSI3b C TOBEPXHOCTHIO 3eMiI. C 3TON TOUKU 3pEHUS yHaCTOK — IPEK/IE BCEro OOBEKT BEUHBIX MPaB,
Ha KOTOPBIN PacrpoCTPaHsIOTCs 00IMe OIOKEHHS O ClIeNIKaX, 000pOTOCIOCOOHOCTH U 3alUTe TPaB.
3nech 3emild MPEACTaeT 4YacThl0 HMYIIECTBEHHOTo 000poTa, MOTUMHEHHON HMPUHLUMIY CBOOOBI
JIOTOBOpA U €IUHON MOJIETN TOCPETUCTPALIMH.

Ho yxe 3emenbHOE 3aKOHOIATENBCTBO cMen@eT (oKyc. 3eMeTbHBIN KOJEKC UCXOAUT U3 TOTO, YTO
3eMJIsl — HE TOJIbKO OOBbEKT MMYIICCTBEHHBIX OTHOILICHHUH, HO U OCHOBA JKMU3HU HAPOJIOB, TPUPOIHBINA
pecypc, mnoanexaumidi ocoboif oxpane. OTclola TPOUCTEKAIOT KATETOPUHM 3€Melb, IIeJIeBOe
Ha3HA4YCHUE, BUJBI Pa3pEIIEHHOTO MCIOJIB30BaHUsI. YYAacTOK 0OpeTaeT MyOIMYHO-TIPAaBOBOM CIIOH:
MMOMHUMO YaCTHOTO THTYJIa COOCTBEHHHUKA CYIIECTBYET 00s3aTEeNbHBIN Kapkac TpeOOBAaHUI K TOMY, Kak
ATOT YY4aCTOK MOXKET HCIOJIb30BAaThCS U KaK OH BCTPOEH B CHUCTEMY 3eMENbHOro (OHAAa CTpaHbI
[Denepanbublit 3akoH Ne 101-D3,2002].

Tperuii cnoit gopmMupyeT TpagoCTPOUTENLHOE MPaBO, BBOASIIIEE MOHSATHS TEPPUTOPHAIBHOIO
30HUPOBAHUS, TPAJTOCTPOUTEIBHBIX PErTIAMEHTOB, KPACHBIX JIMHUW. B UTOTE OJIMH U TOT K€ y4acTOK
MO3KET CBOOOIHO 00paIaThCcsl Ha PhIHKE, HO €r0 pealibHask IEHHOCTh U MOTEHIIHAIbHBIE BOBMOKHOCTH
3aBUCAT OT TOTO, B KAaKOM TEPPUTOPHATBLHOM 30HE OH HAXOJUTCS, KaKUE€ IapaMeTpbl 3aCTPOMKH
paspellieHbl, Kakhue OXpaHHBIE 30HBI €ro rnepecekaroT. I[IpaBa coOCTBEHHHMKa WM HHBECTOpa
onpenenstorca tenepb He Toibko HopMmamu 'K m 3K, HO M copepiaHueM TrpaJoCTPOUTEIbHBIX
pETJIaMEeHTOB, KOTOpPBIE CIIOBHO <IIpUOMBAIOT» K YYacTKy Ha0Op OMYCTHMBIX CIIEHApUEB €ro
pa3BUTHSL.

Haxkonern, cymecTBeHHYIO pOJb UTPAIOT aJIMUHHCTPATUBHOE U JKOJIOTUYECKOE IMpaBo. PesxnuMbl
0c000 OXpaHSEMBIX TEPPUTOPUH, BOIOOXPAHHBIX 30H, 3e€MeNb JIECHOTO (JOHJA HAKIAIBIBAIOT HA
Y4acTOK JOMOJHUTENbHbIE OTPAaHUYEHU S, TOPOI CBOSIIME €r0 KOMMEPUECKYI0 000pOTOCIOCOOHOCTD
K MUHMMYMY. 3/1€Chb MpOSBISIETCS €L OJUH CPe3 MEKOTPAacleBOrO CTaTyca: 3€MJIs, OCTaBasCh
O00BEKTOM YAaCTHBIX MpaB, OJHOBPEMEHHO BKIIOUEHA B CHCTEMY OXpPaHbl OKPYXKAIOIIeH cpeabl u
CTaHOBUTCS 00BEKTOM MHTEHCHUBHOTO rOCYAaPCTBEHHOI'O KOHTPOJISL.

[pakTrueckue MocneACTBUS ATON CIOUCTOCTH 04eBHAHBI. Ennnblii o0bekT ¢ukcupyercst B ETPH
KaKk WHJIWBUIYaTbHO ONPEACNEHHBIM, HO KaXIbIH TMPABOBOW CJIOW TMPUBHOCUT COOCTBEHHBIC
orpaHu4eHuss W puckd. COOCTBEHHMK YyYacTKa CEJIbXO3HA3HAYCHHS B BOJOOXPAaHHOH 30HE
MOJUUHSAETCS OAHOBPEMEHHO HOPMaM TIPaKIAHCKOIO, 3€MEJIbHOIO, BOJHOTO, 3KOJOTUYECKOIO U
aJIMUHHMCTPAaTUBHOIO [1PaBa; J000€ U3MEHEHHE CTaTyca y4acTKa 3alyCKaeT LIeMOYKY MEXOTPaCIeBbIX
COIJIaCOBAHUM.

B noxrpune BcE€ daie roBopsT O HEOOXOJUMOCTH paccMaTpUBAaTh 3€MENbHBIM y4acTOK Kak
MEXOTPACIEBYIO KATETOPUIO, y3€Jl MepeceyeHust peryinsTopoB. Takol Mmoaxo/a MO3BOJISET MO -HOBOMY
OIIEHUBATh KOH(IUKTHl B TPAaBOMPUMEHEHU U : KOJLTU3US MEXYy TPOKIAHCKON CIEIKON M 3eMeNbHBIM
pPEeKMMOM — HE€ JIOKAIBHBIM JedeKT HOpPMBI, a TMPOSBICHUE CJOKHOW MPUPOABI OOBEKTA.
AHanu3upoBaTh U YCTPAHATh TAKWE MPOTUBOPEUUS] MOKHO JIMIIb WHTETPATUBHBIM METOJOM, a HE
MPOCTHIM MPEANOYTEHUEM OTHON OTPACIH APYTOil.

3eMeNbHBIN YYaCTOK CTAHOBUTCA KIIOYEBBIM MPUMEPOM TOTO, KAK COBPEMEHHOE MPABO OTXOJUT
OT CTPOrO OTPACIIEBBIX KOHCTPYKIIMI B MOJIb3Y KOMIUIEKCHBIX. JIJIsl 3eMiienoib30BaTesiss HEBAXKHO, K
Kakol oTpaciau (GopMaIbHO OTHOCHTCS OTPAaHHYCHHE, BAXCH COBOKYITHBIM IPAaBOBOU PEXHUM
KOHKpeTHOro ydactka. lOpuamdeckas Hayka, cielys 3a IPaKTUKOH, BBIHYKIEHa BbIpaOaThIBaTh
KaTeropuu, OMUCHIBAIOIIME UMEHHO COBOKYITHOCTb PETYISTOPOB, a HE OTAEIbHbIE OTPACIeBbIe OJIOKH.

Oco3HaHue MEKOTPACIEBON IPUPOJIbI YUACTKA JIOTUYHO MOJBOJUT K BOIIPOCY: YTO MOHUMATh MO/
MEXOTpPACIEBbIM pETYIHPOBAHUEM 3eMelbHOro obopora? B oOmem Bujae 3T0 Takasg cucreMa
MPaBOBOTO BO3/CUCTBUS, IPU KOTOPOM CHEIKU C yYaCTKaMU M peaju3alus CBSI3aHHBIX C HUMHU MPaB
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o0ecreunBaOTCsS OJHOBPEMEHHO HOPMAaMH HECKOJBKMX OTpaciiel, B3aMMOJICHCTBYIONMX B paMKax
€IWHOTO OTHOIIEHUSA. Hu ofHA OTpacih HE MOXKET CUMTATHCS JOMUHUPYIOUIEH: YacTHOMPABOBBIE U
HY6J'II/I'-IHO-HpaBOBBIe Ha4vaJia JO0JI?KHBbI OBITH COIJIACOBAHBI HA YPOBHEC MPUHIMIIOB U MEXaHN3MOB.

[IpakTrdeckoe ycuIeHHE MEXKOTPACIEBOrO XapakTepa 3emelibHoro oboporta B 20202025 rr.
WJUTIOCTPUPYIOT YCIIOBHBIE MTOKA3aTeNId TaOJIUIIBI 2.

Tab6auna 2 - UHIMKaTophl «MeK0TpacjeBOCTH» 3eMeJILHOr0 00opoTa

Moxa3arenn 2020 | 2022 2025

Jlonst chesiok ¢ 3eMeNbHBIMU Y4acTKaMH, M0 KOTOPBIM IPOBOIMWIACH
KOMIUICKCHAasi TpaBoBas 3KcrepTwza (TpakmaHckas + 3emenbHas + | 30% | 45% 70 %
IPaJOCTPOUTEIILHASI COCTABIISIOLINS).
Jlonst pervoHasibHBIX aKTOB, MPSAMO OTCHUIAIOIIMX OJHOBPEMEHHO K 15% | 28% 40 %
Hopmam 'K, 3K u I'pK P®

Ol pEelIeHW BBICHIMX CYIOB MO 3eMJIe, TJIe aHAMBHPYETCS
Jlomst  pen b A by 20% | 32% 50 %
B3aMM OJICHCTBHUC YACTHBIX M IyOJIMYHBIX MHTEPECOB

*CocTaBjIeHO ABTOPOM Ha OCHOBEC O606HICHI/ISI TCHIACHITUI Pa3BUTHA 3aKOHOIATCJIbCTBA O 3€MIJIC U HCABUKUMOCTH B

2020-2025 rrT.

IlepBbIil IpU3HAK MEKOTPACIEBOIO PETYIMPOBAHUS — OAHOBPEMEHHOE JACHCTBUE HOPM PA3HBIX
oTpacieil B paMKax OJHOIO (PAKTUYECKOro cocTaBa. /[oroBop Kymiu-mpoaaxu ydacTka (GOpMasbHO
CTPOUTCS Ha HOpMax TPaKIAHCKOTO IpaBa, HO YK€ Ha CTaJAUM 3aKIOYEHHUS CTOPOHBI OOS3aHBI
YUUTHIBATh 3€MENbHbIE TpeOOBaHUS — KATETOPUI0 3€MeJb, JOMYCTUMOCTh OTUYXKICHMUS,
IpaloCTPOUTENLHBIE PETJIAaMEHThl — Pa3peliEHHOE MCIO0JIb30BaHUE; aIMUHUCTPATUBHBIE TPABUIA —
Hanmuuue oOpemeHeHuil. OJHa IOpUIMYECKas OIepalusi OKa3blBAETCS TMOTPY)KEHAa B KOMILIEKC
OTpacieBbIX TPEOOBAHUH.

Bropoii mpuszHak — HaTU4He «IIpa» PEeryiTupoBaHUS U 00sS3aTEIbHON «OOBS3KMY» ITYOIMYHBIX
TpeOOBaHMM. SIIPO COCTaBISIOT IPa’kAaHCKO-TIPABOBbIE KOHCTPYKLHUHU: JOTOBOpP, BELHBIE IMpaBa,
peructpauus. MiMeHHO OHHM oOecnedyMBalOT 3KOHOMHYEcKoe oOpaiieHue 3emiu. Bokpyr sapa
BBICTpanBaeTCs OOBs3Ka M3 MYOJIMYHBIX 3JEMEHTOB: TPeOOBaHUM K II€JIEBOMY HCIOJIb30BaHMUIO,
IPalOCTPOUTENBHBIX PErJIAMEHTOB, MPUPOJOOXPAHHBIX OrpaHUYEHHH. MeXOTpacieBOl Xapakrep
MPOSBIISIETCS B TOM, YTO HU AP0, HU OOBsI3Ka HE MOTYT OBITH MPOMTHOPUPOBaHBI [I paxkaaH cKuii
kosiekc P® (uacth BTOpas), 1996; KoBanpuyk, 2024].

Tpetuii mpu3HaK — CTPYKTypHass KOHKYPEHLMS M KOJUIM3MHM HOpPM. ['pa’kIaHCKOE M 3€MENIbBHOE
3aKOHO/IATeNIbCTBO [JAJIEKO HE BCErja COmlacoBaHbl. [IpUMHIMI yCcTOHYMBOCTHM 00OpOTa M 3alTHI
JIOOpPOCOBECTHOTO TpUOOpeTaTesss MOKET BCTYNaTh B MPOTUBOPEUHE C KECTKUMH IYOIWYHBIMU
sanperamu. Crenka, JOEWCTBUTENIbHAs IO TPAXIAHCKUM TIpaBUIIAM, MOXET KOH(IMKTOBATh C
3€MENIBHBIM UJIM TPAaJOCTPOUTEIBHBIM 3aKOHOJATEILCTBOM. JTH KOJUIN3UHU CUCTEMHBI: OHH BBITEKAIOT
W3 pa3HOM ONTHKU OTpaciied — 3aumThl 000pOTa, C OJHOW CTOPOHBI, U OXPaHBI OOIECTBEHHBIX
MHTEPECOB — C JPYroi.

UeTBEpTHIN MpU3HAK — peliaoas posb cyneOHoW mpakTuku. [lockoibKy 3akoHOnIaTeNlb He
BCEIJIa YCIIEBAET COIVIACOBHIBATH HOPMBI Pa3HbIX OTpPACiIel, MUMEHHO Cy[bl BBICTYIAIOT MEAUATOPaMH
MexIay HuMmu. B akrax BepxoBHoro u KOHCTHTYLIMOHHOTO CylOB BBIPA0OAaThIBAIOTCS MOIXOABI K
IPHOPHUTETY HOPM, KPUTEPUU JOOPOCOBECTHOCTH, MEXaHHU3MbI YU€Ta MYONUYHBIX OrPaHHYCHUM.
CynebHast IpakTHKa CTAaHOBHUTCS CaMOCTOSTEIbHBIM YPOBHEM MEXKOTPACIEBOIO pEryIMpOBaHUs,
KOMITEHCUPYS HEeOCTaTKu (opManbHOTO 3akoHonatesnbeTBa [Hocau, 2023; Tomunun, 2022].

Haxonen, MexoTpacieBoe peryJaupoBaHUE XapaKTepusyeTcs CHeru(puyeckoil MeTOH0JIOTHEH
aHanu3za. VccnenoBaresb UM MPaKTHK, CTAIKUBASCh C MPOOJIEMOMN, BRIHYK/JICH BBIXOJUTH 3a MPe/Iebl
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OJIHOM OTpaciM, CONOCTAaBJISATh LEIM W NPUHLMIBI pa3HbIX oTpacied, uckarb OanaHc. Hemb3s
OTpaHUYMTHCS MpoBepkoi caenku 1no 'K — HeoOXoauMo OLleHHUTh, HE HApYIIACT JIM OHA PEKUM
3eMeJlb CEeNIbX03Ha3HA4YEHHUs], HE IPOTUBOPEUNT JIM IPaJIOCTPOUTENIBHBIM PErIaMEHTaM, He CO3Ja€T JI
HKOJIOTUYECKUX pPUCKOB. Bce 3TM mpu3HaKu MO3BOJIAIOT TOBOPUTH O TOM, YTO MEXKOTPACIEBOE
peryaupoBaHue 3eMeIbHOIo 000poTa — HE MPOCTO COCYIIECTBOBAHME HOPM, a KAUECTBEHHO HHas
MOJIe/lb IIPaBOBOTO BO3/EHCTBUS, B KOTOPYIO BCTPOEHBI MEXaHM3Mbl COIJIACOBAHUSA, MPEOJIOJICHUS
KOJTM3UH U yu€Ta pa3HOHaNpaBJieHHbIX UHTEepecoB [[myxoBa, 2025].

Oo6cyxnenue

[IpoBeaEHHBIN aHaN3 MO3BOJISIET B3MISIHYTh HA MEXKOTPACIEBOM XapaKTep 3eMelbHOro 000poTa
HE KaK Ha MOOOYHBIN MPOJYKT 3aKOHOJATEIBHOTO PAa3BUTHSA, a KaK Ha OTpaKeHHE OOBEKTHBHOU
CIIOXKHOCTH, 3aJIO)KEHHOW B CaMOM IIpaBOBOM pe&XHME 3eMiM. ['eHe3uc peryaupoBaHus,
MHOTOCJIOMHBIN CTaTyC 3€MEJIbHOTO y4acTKa U BBISIBJICHHBIE PU3HAKK MEXOTPACIEBOIO MOAX0Aa CO
BCEH OUEBUIHOCTBIO MOKA3bIBAIOT: KOH(WIMKTBI MEXIY IPaXKJIaHCKO-TIPABOBBIMU KOHCTPYKLUMSIMU U
MyOJIMYHBIMU OTPAaHUUYEHUSIMHU KOPEHSTCS B IPUPOJIE CAMOT0 00BEKTa, a HE CBOJSATCS K TEXHUUYECKUM
U3bSHAM OTJEJIbHBIX HOPM.

C mpakTuueckoll TOYKH 3pEHUS U3 3TOTO ClIeyeT Ba)KHBIN BbIBOJ. /{151 yaacTHUKOB 00OpoTa Ha
NEPBBIN IJIaH BBIXOJUT HE 3HAHME KAaKOM-TO OJIHOI OTpaciu, a yMEHHE paboTaThb C COBOKYIHBIM
MPaBOBBIM PEXKUMOM KOHKPETHOTO y4acTKa — TE€M KOMITJIEKCOM TpeOOBaHU, KOTOPBIN CKIaIbIBACTCS
Ha IEPECEUYCHMH pa3HbIX oTpacien. /s HayKu U 3aKOHOAATENsl OTCHOJA BBITEKAET HE MEHEE BaXKHAs
3a7a4a: HEOoOXOJMMOCTh pa3padaThiBaTh MHTETPATUBHBIC MOJENU DPETYIMPOBAHUS U BBICTPaUBaTh
MEXaHU3Mbl KOOPAWHAIIUU MEXAY Pa3InuyHbIMHU OTPACIIEBBIMU OJIOKaMHU.

[lpuBenéunsie B Tabmuuax | W 2 yCIIOBHbIE KOJWYECTBEHHBIE WHIUKATOPHI —CIIYXaT
JIOTIOJIHUTEIBHBIM TOATBEPAKACHUEM TOTO, YTO TE€HICHIINS K HAPACTaHHU IO MEKOTPACIEBOU «HATPY3KH »
Ha 3eMeJbHBII 000pOT He ciaydaiiHa. DTH JaHHBIE YCUJIMBAIOT apryMEHTAIMIO B MOJIb3Yy CUCTEMHOIO
MEKOTPACIEBOTO MOAX0/1a U MOJKPEIUIAIOT BBIBOJ O TOM, UTO MPEKHUE, CYTy00 OTpacieBble MOAEIH
aHaJIM3a U PeryJIupOBaHUS MMOCTENIEHHO YTPAUUBAIOT CBOIO OOBSCHUTENBHYIO U MPAKTHYECKYIO CHITY.

3aKJII04YeHne

[IpoBeneHHBIN aHAIN3 TTOKA3bIBAET, YTO 3€MENIBHBIN 000POT B cOBpeMeHHOM Poccruu pazBuBaetcs
B YCIOBHUSX YCTOMUMBO MEKOTPACIEBOIO XapakTepa M[PaBOBOIO peryaupoBaHus. [eHesuc
3aKOHOJATENCTBA CBUJIETEIBCTBYET O MEPEXOAE OT aJMUHUCTPATUBHO-PACIPEIETUTETBHON MO
K TUOpUIHONW KOHCTPYKIMH, B KOTOPOH TpakJaHCKO-IPaBOBOW 00OpOT 3eMiIM Mpeanojaraet
HACHIINICHHYIO CHUCTEMY MYOJWYHBIX OTPAaHWUYCHUN. 3EMENbHBIM YJ4acTOK BBICTYIAET CIIOKHON
MEKOTPACIEBOM KATETOpPUEN, COCIMHSIONIEN CBOWCTBA BEUM, NPUPOAHOIO pecypca M JJIEMEHTA
MPOCTPAHCTBEHHOIO IJIAHUPOBaHUS. BbIsSBICHHBIE OCOOCHHOCTH MOATBEPKAAIOT: O0OOPOT 3eMIIH
HEBO3MOXXHO aJIEKBaTHO OMNKCaThb B paMKax OJHOW oTpaciu. ['paxknaHckoe mpaBo 3afaer odume
[IpaBUJIa, HO UMEHHO 3€MEJIBbHOE, IPaJIOCTPOUTEIBHOE U YKOJOTMYECKOE NPABO HAMOJIHSAIOT Y4acTOK
KOHKPETHBIM COJICP>KaHHEM, OTIPEIEIIss CIICHAPHH €T0 UCII0JIb30BaHusL. JIFDOOW 3HAYMMBIH 3eMETbHBIN
IIPOEKT OKa3bplBA€TCsl IMOTPYXKEH B MeEXOoTpacieBylo cpeny. lIpemnoxkeHHoe IOHMMaHNE
MEXOTPACIEBOI0 PETYINPOBAHUSA U €0 MPU3HAKU [TO3BOJIAIOT IO-HOBOMY OLIEHUTh IPUPOTY KOJTU3UI
B TpaBonpuMeHCHUU. KOHQUIMKT MeXIy TPaKIaHCKO-TIPABOBBIMH IMPUHITUIIAMU H YOI YHBIMH
OTpaHUYCHUSIMU — HE JeQeKT pErylupoBaHUs, a TMPOSBIEHHE CHUCTEMHOTO MEKOTPACIEBOrO
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xapakTepa obOopoTta. Oco3HaHUE ITOW CHEeUMPUKA 337aeT METOJOJOTHYECKHE OPHEHTUPHI IS
uccieoBaHuid U pedopM. AHaIM3 3eMETBHOr0 000pOTa JODKEH M3HAYAIBHO CTPOUTHCS Kak
MEXOTpaciaeBoil. 3akoHOAaTeNbHAs IeATENbHOCTh TPEOyeT KOOPAMHALUK MEXIY pa3HbIMHU OJIOKaMHU

3aKOHO/aTeNnbCTBA. PasBuTHE eqrHON HH(POPMALIMOHHOM cpebl (KagacTp, peecTpbl OTpaHUUYeHH ) —
4aCTh MEXOTPACIEBOI0 PEryIMpoOBaHMs, a HE TEXHUYECKas 3ajaya. B mepcrnekruBe MexoTpacieBon
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Abstract

In contemporary legal reality, land turnover can no longer be viewed exclusively through the
prism of a single branch of law. In the article, this thesis is revealed through the analysis of
intersectoral regulation as the main path for the development of Russian legislation on real estate.
The author shows that today a land plot has lost its significance as a simple commodity or an object
of standard civil law transactions. By its nature, it has transformed into a complex, multi-compo nent
construct formed at the intersection of several legal spheres: here, the norms of civil and land law
interact, urban planning and environmental requirements are closely intertwined, as well as the
authoritative prescriptions of administrative legislation. Based on this, the study substantiates the
key conclusion: sustainable development of the land market is achievable only under the condition
of understanding its complex legal nature. A simple codified set of rules is not enough — it requires
building a subtle and balanced mechanism capable of harmonizing the private interests of owners
with the public-law principles on which state territorial administration rests. Relying on the analysis
of the norms of the Civil, Land, and Urban Planning Codes, as well as on established judicial
practice, the author consistently examines the genesis of the legal regulation of land relations.
Special attention is paid to revealing the intersectoral nature of the status of a land plot, which allows
for the formulation of characteristic features of modern intersectoral regulation in the sphere of real
estate turnover.
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