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AHHOTaIUA

B craTtbe npencraBiaeH KpUMUHAIMCTUYECKUN aHAJIN3 UHCTUTYTA COACHCTBUS PACKPBITHIO U
pacciIeOBAHUIO MPECTYIIICHUN. ABTOp aHAJIU3UPYET NAHHYKO IEATEIBbHOCTb 4Ye€pe3 MPU3MY
3JIEMEHTOB COCTaBa MPECTYIUIEHUS: OOBEKT COACUCTBUSA, OOBEKTHBHAs CTOPOHA COJEHCTBHUS,
CYObEKT M CYOBEKTHBHAsi CTOpOHa cojeicTBus. PaccMoTpeH psii mpoOiieM, Kacaroumxcs
YA3BUMOCTH JIML, OKa3bIBAIOIMX COACHCTBHE: IMOCTPAJaBUMX, HUX ONU3KUX M TpakIaH,
COTPYAHHYAIOUMX C IPABOOXPAaHUTEIbHBIMU OpraHamMu. Tawke oTMedeHa rpolieMa MHHMOIO
ITO3UTUBHOIO TOCTKPUMHUHAIBHOIO MOBEAEHUS, MOTUBUPOBAHHOIO KOPBICTHBIMM HMHTEPECAMHU,
KOI7la MCTUMHHAs Lelb 3aKII0YaeTcsi HE B IOMOIWM CIEACTBUIO, a B CO3JaHUU BUJIMMOCTU
COTPYAHHYECTBA JJISl YKIOHEHHUS OT OTBETCTBEHHOCTH. AHAIU3 CYyIE€OHBIX PELICHUI MO3BOJMI
BBISIBUThH aCIEKThl MPAKTUYECKON AEATeNbHOCTH, HAIPaBJICHHOW Ha OKa3aHHE coieicTBus. B
HaCTOsIIee BpeMs OTCYTCTBYET €AnHas Kiaccuukanus crnoco0oB coaeiicTBus. Knaccuukams
INPUJACT CTPYKTYPUPOBAHHOCTh M YHOPSJOYEHHOCTb OIPOMHOMY MAacCHBY OIEpaTHBHO-
PO3BICKHOH M CIEeICTBEHHON HH(POPMALIUH, UTO SBIIsIETCA (hyHIaMEHTOM S(HEKTUBHON pabOTHI.
ABTOp mpearaeT KiacCH(UKallMI0, OCHOBAHHYIO Ha CTaJuu JOCYI€OHOro HpPOM3BO/ICTBA,
TPYHIUPYS CIEAYIOIIME OCHOBAHMS: MO CTaJAMM paccielOoBaHUs MOAPA3ACNAIOTCS Ha: oOumid
(mpenBapuTENbHBIA) M (QOpPMaIbHBIN (ClIELMATBHBIN); MO CYOBEKTY: OpPraHHW3alUOHHBIM U
BCIIOMOTATEJIbHBIN; T0 BPEMEHU: TTIOCTOSIHHBIN U BpeMeHHBIN. [IpeacTaBieHHas KiaccupuKams
U CIOCOOBI COACWCTBUSI PACKPBITHIO W PACCIENOBAHUIO TMPECTYIUICHUH HE SBISIOTCS
M CYEPIBIBAIOIMMYU U MOTYT OBITh JIOTIOJHEHBI.
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BBeaenue

bnaronapst o0memy nporpeccy LHMBHIIM3AIIMU UCKYCCTBO, KYJIbTYpa, M OOILECTBO M3MEHUJIOCH.
DKOHOMMYECKUI U COLMATIBHBIN MPOLECC BO BCEX FOCYAAPCTBAX BO3POC, KAaK IMOJIOKHUTEIBHO, TaK U
OTpULIATENbHO. [ J1aBHBIN acmeKkT 3TOH 3BOJIIOLMU U COOCTBEHHO HETaTMBHOM €€ COCTaBIISIOLICH
SBUJIOCH CO3/1aHHWE B OOIIeCTBe ONAarompUsTHBIX YCIOBHM Ui KPUMUHAIM3AIMU U Pa3BUTUSL
IIPECTYITHOCTH B IIEJIOM.

Cornacuo H. I'. BaHoBy, npecTyrieHrne — pe3yJbTaT 4e0OBeUeCKuX neicTBui. OH OTMEUaeT,
YTO TakKoe IOBEJEHME, KaK U Jto0as apyras akTUBHOCTb YEJIOBEKa, SBISETCS OTBETHOM peaxuuent
OopraHu3Ma B COOTBETCTBUHU C HEU3MEHHBIMH IpUHLUIIAMU TIcuxodusnoioruu [MBanos, 2014, c. 127-
128]. Ero cinoBa moauYepKuBarOT, YTO IPECTYNHAs AEATEIbHOCTh — HEOThEMIIEMAsl COCTABIISIOIIAS
CoIManpHON AecTBUTENbHOCTH. ClieoBaTenbHO, COACHCTBHE (OKa3aHHE IOMOIIM), HEPa3phIBHO
CBS3aHO C paCCMaTPUBAEMBIM IIPOLIECCOM U BHE €T0 KOHTEKCTa TEPSET CBO 3HAUMMOCTb.

[lpouecc okazaHHMs COAENUCTBUS, AHAJIOTMYHO APYTMM cdepaM ueloBEYEeCKOH JeaTelbHOCTH,
ompeseNsieTcsl  HaJM4ueM  OOBeKTHMBHBIX M CYOBEKTHBHBIX  TNpPHU3HAKOB. B paMkax
KPUMHHAIMCTUYECKOTO aHaJIN3a, COMOCTABIISIA UCCIEAYEMYIO NESATEIBHOCTD C AJIEMEHTAMH COCTaBa
MPECTYILJICHU S TPEACTABIIAETCS 3aKOHOMEPHBIM U 000CHOBAHHBIM BhIJIeNIeHHEe: 00BEKTa, 0ObEKTHBHOM
CTOPOHBI, CyOBEKTa, CYOBEKTMBHOM CTOPOHBI, KaK KIIOYEBBIX ACHEKTOB COACHWCTBUS PACKPBITHIO U
paccieJOBaHUIO IPECTYIJICHU . AKTUBHOE Y4aCTHE UTPAET BaXXHYIO pOJIb B 00€CIIEYeHNH 3aKOHHOCTH
U 3alMTHl TPaKAaH. DTO MO3BOJSET HE TOJBKO A(PPEKTUBHO BBHISBIATH HPOTHBOMIPABHBIC ICSHUS U
NpUBJIEKATh HApyLMTeNell K OTBETCTBEHHOCTH, HO M NPEJOTBpalATh COBEpPILICHHE MOJ00HBIX
MPECTYIJIEHUH B OYIyIIEM.

O0630p TuTEpPATYPHI

Obvexm coldelicmeusi packpvlmuio u pacciedosanuio npecmynienus. A. W. Tepckux,
paccMaTpHUBaeT COJACHCTBUE PacCiIeIOBaHUIO MPECTYIIEHHUH, KaKk T00pOBOJIbHOE U aKTUBHOE y4acTHe
JMIIa, COBEPIMBIIETO IPOTHBOIPABHOE JIESHUE, B MPOLECCE YCTAaHOBJICHUS HMCTUHBI. JTa (opma
MO3UTUBHOTO TOCTKPUMHUHAIBHOTO TOBEIEHUS, KOTOpas MOApa3yMeBaeT KOMIIPOMHCCHOE
BO3JICIICTBHE C TOCYIapCTBOM, HaIlpaBJieHHOE Ha oMok cienctBuio [Tepckux, 2012, c. 117].

Kak ormeuator 1O. B. ®panuudopo u C. B. JlaBpyxuH, cOAEHCTBHE pacCleJOBaHHI0 —
1[eJIeHalpaBJIeHHAs IeSTeIbHOCTD, 3aKII0YAIOIIAsACS B aKTUBHBIX JIEHCTBUSX, MPU3BAHHBIX IOMOYb B
JIOCTHKEHUH 3a7a4 pacciienoBanus [XKypaskos, 2024, c. 86].

P. M. KamanoB mnonaraer, 4To TOHSTHS «COACWCTBUE PACKPBITHUIO MPECTYILICHUS» U
«CTIOCOOCTBOBAHME PACKPBITHUIO M PACCIIECIOBAHHIO MPECTYIJICHHUS» CHHOHUMHUYHEL. Takum 00pazom,
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MIOJIOKEHHSI YrOJIOBHOTO 3aKOHOJATEIbCTBA, KACAIOLUMECS «AKTUBHOIO COJEHCTBHS Yy4aCTHHKA
IPYIIIOBOTO TPECTYIJICHUS] PACKPBITUIO O3TOTO IPOTUBOINPABHOIO JIESHHUS», a TaKKe ero
Pa3HOBUIHOCTEH, TAKUX KaK sSBKAa C MOBUHHOII, HE CIIEyeT paccMaTpuBaTh KaK CaMOCTOSITENIbHYIO
(dopMy TO3UTHBHOTO MOCTKPUMHHAIBHOTO ToBeneHHUs. ClenoBaTeiabHO, MO CBOCH MPHpPOAE, ITO
JIeiCTBHE NMPUPABHUBAETCS K aKTUBHOMY YYacTHIO B PACKPBITHU U pacCleIOBAHUU MPECTYILICHUS
[Kamamos, 2019, c. 26].

OOBEeKT CONCHCTBHS PACKPBHITUIO W paccieOBAaHUIO MPECTYIUIEHUs IPEACTaBIsIeT co0oii
OOlIeCTBEHHBIE OTHOLICHUA, (OPMUPYIOLMECS IIOCIE COBEpIICHUS MPOTUBONPABHOTO JESHUS,
BBIPKCHHBIE B IIO3UTUBHON MMOCTKPUMHUHAIBHOM JIESITEbHOCTH.

ObvekmusHas CcmMopoxa coOeucmeus packpelmuio U pacciedo8anuio npecmynienus. B
quccepraiinoHHOM uccienoBannu M. A. JKypaBkoBa JE€TabHO aHAIM3UPYETCS POJb CONEUCTBUS CO
CTOPOHBI I10JI03PEBAEMOT0 U OOBUHAEMOT0. ABTOP MOJYEPKUBAET, UTO (JaKT PACKPBITHS MPEC TYIICHUS
HaIpsIMYIO CBSI3aH C YCTAHOBJICHHEM JTUYHOCTH BUHOBHOTO. B CBSI3UM ¢ 3TUM, aKTMBHOE y4acTue B
IIPOLIECCE PACKPBITUS IMPOTHUBOIPABHOIO JESHUS CIOCOOCTBYET KaK YCTAHOBJIEHUIO JMYHOCTH
NpEeCTyMHUKa, Tak U (QOPMHUPOBAHHUIO JOKA3aTelIbCTBEHHOM 6a3bl ero BUHBL. Clie0BaTENBHO,
MO/I03pEBAaeMbli M OOBHHSIEMBII MOIYT OKa3blBaTh COJECHCTBUE CIEACTBUIO IO CIEAYIOIIMM
OCHOBAHUSM:

— u300MuYeHne ceOs WK IPYTUX JIHI], TPUYACTHBIX K COBEPIICHUIO MPECTYILICHUS;

— NOBBIIICHHE d(PPESKTUBHOCTH ONEPATUBHO-PO3bICKHBIX MEPOTIPUSITUIH;

— KOMIIEHCAIIMsI TOTEPIICBIIIEMY MaTeprUalIbHOTO U MOpasibHOTO yiep6a [Kypaskos, 2024, c. 60].

Baxxnyro poJib UTpaeT noBeaeHue CyobekTa, KOTOPOE MOXKET BBIPaXKaThCs B AKTUBHOM COZICH CTBUI
WJTU TTaCCUBHOM. AKTHBHOE COJICHCTBHE MOXKET ObITh HANPaBJIEHHO Ha:

— OIlEpaTUBHOE YCTAaHOBJIEHHE BCEX OOCTOSITENBCTB, CBSI3AHHBIX C YTOJIOBHBIM JIEIIOM (HampuMmep,
SBKa C TIOBUHHOM, J0OpPOBOJILHOE COOOLIEHHWE O COBEPUICHHOM MPECTYIUIEHUH,
MPeI0CTaBJICHHE JOCTOBEPHOM HHGOPMAIIMU U IPYTO€) MM HallpaBJICHBI,

— KOMIIGHCALIMI0 TPUYUHEHHOro yiepda (Z0OpOBOJILHOE BO3MEIIEHHE IOTEPIEBIIEMY
MOpPaJIbHOTO WUJI UMYILECTBEHHOTO Bpe.a).

B kauecTBe MIUTIOCTpallMM MACCUBHOIO COJEHCTBUS, MOXKHO COCIAaThCs Ha MpuUMedaHue (CTaThs
126) YK P® mnocsieHHOTO NOXUIEHUIO 4enoBeka. CorllacHO HOpME, JIMII0, OCBOOOIMBILEE
MOXUIIIEHHOTO, MOXET M30eXaTh YroJIOBHOW OTBETCTBEHHOCTH. [[yist 3T0ro Heo0x0AMMo, 4TOObI OHO
JI0OOpPOBOJIBHO OCBOOOAMIIO MOTEPHEBIIET0 TaKUM 00pa3oM OKa3ajlo COJIEHCTBHUE B pacciel0BaHUU
IpecTyrieHus. B pamkax COBpPEMEHHOTrO YrojJOBHOIO NpaBa, KBATU(UKALUS JACIHUN, CBS3aHHBIX C
MOXUIIEHHEM YEeJIOBEKa, MpPeJICTaBiseT co0O0i KOMIUIEKCHYI0 3ajnady. Crenyer MOI4epKHYTh, YTO
JlaHHas JIbIOTa MPEJOCTaBISAETCA JIMIIb B TOM CIIy4dae, €Clid B JCHCTBUSX JIMIA HE YyCMaTPUBAETCS
cocTaB MHBIX npecTyriienui [Jlomxyn, 2024, c. 289].

P. M. KamanoB B cBoeM HCCIIEJOBAHUH TAKKE pacCCMaTPUBAET OOBEKTHBHYIO CTOPOHY COJICHCTBUS
BBIACTSS BUJBI, KOTOpPBbIE, XOTS M HE yKa3aHbl IpPsMO B YrOJIOBHOM 3aKOHE, TeM HE MeHee
OXBaThIBAEMBIE TUCTIO3UIINEH ITUX HOPM:

— mepejada opyauil U CpeAcTB, UCIIOIb3YEMBIX Uil COBEPLICHUS MPECTYIICHUS;

— COZICHiCTBUE B YCTAHOBJICHMU MECTOHAX0XKICHHS IIPEIMETOB, CBA3aHHBIX C IPECTYIICHUEM;

— PacKpbITHE MECTOMOJIOKEHHUSI 3aXOPOHEHH S OCTAHKOB >kepTBbI U ipyroe [Kamanos, 2019, c. 23].

Cybvexkm codelicmeusi packpvlmuio U pacciedosanuro npecmynienus. Bo3MOKHOCTb OKazaHUS
COJICMCTBHS PACIpPOCTPAHsIETCs] KaK Ha JIML, O0JaJarollX CaMOCTOSATENBHBIM MPOLECCYalbHbIM
CTaTycoM, TaK M Ha TeX, KTO B XOJIe¢ PACKPBITUSI U pacclelOBaHHUS TaKUM CTaTyCOM HE€ HaJeJieH.

Kazanov A.A., Andreev A.S.
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HecMmotpst Ha pa3nuuus B UX IPaBOBOM CTaTyCe, BCE ATH CYOBEKTHI, C TOYKA 3PEHHS MTPOLIECCYaTHHOTO
npaBa, BBIMOJIHSIOT (YHKIUU, COACUCTBUS PACKPBITHUIO, PACCICIOBAHMIO U MPEIOTBPAILECHUIO
MPECTYINIEHUH Ha pPa3HBIX CTAAUSIX YTrOoJOBHOIO Ipoiiecca. VX aeaTenbHOCTh He 00s3aTelabHO
00ycIoBJIeHA JTMYHOM 3aNHTEPECOBAHHOCTHIO B PE3YJIbTAaTaxX MPOM3BOJICTBA KOHKPETHOTO YrOJIOBHOTO
nena [AHToHOBa, 2024, c. 545].

Oco0oe 3HaueHHE B paMKax JIaHHOIO MCCIEJAOBAHMS aKIEHTUPYETCS Ha JOCYIeOHOW CTaauu.
CopelicTBME B DPAaCKpBITHM W PACCICAOBAHWU TPECTYIJICHHH 00ECHEYMBACTCS  y4acTHEM
pa3HO00pa3HbBIX CYOBEKTOB.

A. . TamOoB11€B OOpamaeT BHUMAaHUE HA TO, YTO IMMOCKOJIBKY COICHCTBHE IMPaBOOXPAHUTEIHHON
JIeSITEIbHOCTH YacTO OCYIIECTBIISIETCS] B HEPOpMaIbHOH (OpME M C HCIOJIB30BAHHEM OCOOBIX
CIIOCOOOB, 3TO JOJDKHO OBITH OTPAKEHO B 3aKOHAX, KOTOPBIE OMPEAENSIOT, KaK TaKoe COJeHCTBUE
OKa3bIBaeTCs M KTO €ro OKa3bIBaeT [AHTOHOBA, 2024, c. 545].

CyOvekmugHas CcmopoHa cOOelicmeusi pPAcKpblmulo U  paccie008aHul0  NpecmynieHus.
CyObekTuBHaAsi CTOpOHA TMPECTYIJICHUS B YrOJIOBHO-TIPABOBOMl JOKTPHHE OIpeAessercs Kak
MICUXOJIOTUYECKOE OTHOIICHHWE JIUIA K COBEPIIAEMOMY MM MPECTYIUIEHWIO M €r0 IOCIEICTBHUSIM.
Heobxomumo yyecTb, 4TO HapsAy € HO3UTHBHBIM TOCTKPUMHUHAIBHBIM TOBE/IEHUEM, CYILIECTBYET U €I0
UMHTAIMs (MHUMOE) TpeIHAMEpEeHHbIE JACUCTBUS CYOBEKTa, YK€ OCYIIECTBHUBIIMM OOITICCTBEHHO
OTIacHOE JISSTHHE C LENBI0 CO3/1aTh JIOXKHOE BIIEYATICHHUE O PACKasTHUH U CTPEMIICHUH KOMIIEHCUPOBATh
yiep0, MPUYUHEHHBIN B pe3yibrare ero neicteuil [XKypaskos, 2024, c. 86].

JlanHbple [eHCTBHUS HampaBlieHbl Ha TO, YTOObl BBECTH B 3a0IMyKJIEHUE COTPYIHUKOB
MPaBOOXPAHUTENIBHBIX OPTraHOB I MPUMEHEHHS K BUHOBHOMY OJIATONPHSATHBIX ITPABOBBIX
nocyeAcTBUi. Takoe MoBe/IeHUE SIBISIETCS YMBIIUIEHHONW CTpaTeruei, NCIoIb3yeMON sl CMATYCHUs
coBepiieHHOTO TpecTymieHus. CyOBeKT, JEeMOHCTPUPYET JIO)KHOE pacKasHhue W TOTOBHOCTb
BO3MECTUTH YIIEPO, MBITAETCS MOBIHUATH HAa PELICHHE OPraHOB YrOJIOBHOTO MPECIEIOBAHMS B CBOIO
nonb3y. KopbICTHOW 1ienblo sIBISIETCS MOMydeHue Oojiee MSATKOTO HaKazaHUs WM U30exaHue
OTBETCTBEHHOCTH.

B naHHOM uccnenoBaHUU CyOBEKTMBHAs CTOPOHA COAEHCTBUS PACKPBITUIO U PACCIECAOBAHUIO
MpecTyIIeHn i poKycupyercs Ha MO3UTHBHOM ITOCTKPUMUHAIIbHOM OBEACHHUH JINIa, COBEPIIMBILETO
NPOTHUBONpaBHOE AesHue. JleficTBUA, Oyaydn OTpaXCHHEM €ro TICHXHUYECKOTO COCTOSHHS, BKIIOYAIOT
B ce0si OCO3HaHHbIE IIArH IO BOCCTAHOBJICHHIO HAPYIICHHBIX OOIIECTBEHHBIX OTHOUICHUH,
KOMITEHCAIlMU IPUYMHEHHOI0 Bpeia U MHBIX MEP, CIOCOOCTBYIOUMX JOCTHUKEHUIO 1IeJIeH CIEeICTBUSL.

Knaccudukanust cnocoboB COAEHCTBUSA YIOPSIOYMBACT OOJBINONH MaccHB OIEpPaTUBHO-
PO3BICKHOM U cleACTBEeHHOM MHGOpMallui. JTO JaeT CIeIOBATENIAM U ONEPATHBHBIM COTPYIHHUKAM
BO3MOYKHOCTh JICWCTBOBATh HE XaOTHYHO, a IIEJICHANPABICHHO, BHIOMpAs MOIXOASAIIME IMPUMBI B
3aBUCHMOCTH OT THUIIA IPECTYIIICHUS U 00CTOATENbCTB. Takast KiacCHU(PUKALUs TakkKe OTKPHIBACT ITYTh
K TTOHMMAIO 3aKOHOMEPHOCTEN, BBISABIEHUIO aKTyallbHBIX TEHACHIIUN U OOHApYXEHU IO MpoOeoB B
CYIIECTBYIOIIMX METOJUKAX padOThl. YHUBEPCAIbHON KIacCH(HUKAIIMU CIOCOOOB COJNEHCTBHS Ha
JaHHBIH MOMEHT He pa3paboTaHo. DTOT MpoOen B MpaBe MpeACTaBisieT co00i 3HAYUTENBHYIO
npoOiemy.

C muensto  (opMynupoBaHHS  KIaCCH(UKAIIMM  CIIOCOOOB  COACWUCTBUS  PACKPBITUIO H
paccieloBaHHI0, HEOOXOJMMO TMPOBECTH AaHAINU3 CIEAYIOIMX TEPMUHOB: «CIOCO0», «CIOco0
COBEpINICHHUS MPECTYIUICHUS», «CIOCO0 copeicTBUs». COITacCHO ONpeesieHUI0, IIPEACTaBICHHOMY B
tonkoBoM cioBape C. M. OsxeroBa, TepmuH "crioco6" o0o3HauaeT ompeseNeHHOe NSHCTBUE UITH JKe
KOMILJIEKC B3aMMOCBSI3aHHBIX ACHCTBUN. DTH JEHCTBHS 1IeJIEHANIPaBICHHO IPUMEHSIIOTCS B MPOIIECcce
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BBITIOJTHEHUSI KAKOW-JTMOO KOHKPETHOW 3a/aud WM TIPU peau3allid ONPEACICHHOTO 3aMbIciia
[Oxeros, 2024].

B pamkax KpUMHHAJIMCTUYECKOM HAyKW MOHSTHE «CIOCO0 COBEPLICHUS IPECTYIICHUS»
paccMaTpuBaeTCs ¢ Pa3UYHBIX TOYEK 3PEHHUs, @ MMEHHO B Y3KOM M IIMPOKOM 3Ha4yeHUHU. B y3koMm
NOHMMAaHMM AaKUEHT JeJaeTcsi MCKIIUUTENbHO Ha IPOLECC HEMOCPEICTBEHHOIO COBEpPLICHUS
MPOTHUBOIPABHOTO JCSHUS, TPH ATOM B KAUECTBE YCIIOBHON TPAHUIIBI BEICTYIIAET MOMEHT OKOHYEHHO TO
npecTyrmieHus. B mmpokom ke cwbIciie, crnoco0 COBEpIUEHUS MPECTYIJICHUS TPaKTyeTcs Kak
KOMIIJIEKC B3aMMOCBS3aHHBIX ACHCTBUMN, BKIOYAIONMN B ce0s ATanbl MOATOTOBKH, peaau3aluy U
COKPBITHSI TpeCTyIUieHUs. JlaHHBIA KOMIUJIEKC NEWCTBHI OOYCIOBIEH KaK BHEIHUMHU (DaKTOpaMH
OKpYKaloIlel cpeJibl, TAK U MHIMBU TyaJIbHBIMHU IICUXO(PU3U0JIOTHYECKUMH 0COOEHHOCTSAMHU JINYHOCTU
npecrynauka. Kpome Toro, cnocod Mo>keT ObITh CBS3aH € BHIOOPOUYHBIM IPUMEHEHUEM OITPEIETEHHBIX
MHCTPYMEHTOB, CPEJICTB, a TalkkKe CIEeUUPUUYECKMX YCIOBUM MecTa M BPEMEHH COBEpPLICHHS
npecrymienus [3yikos, 1970, c. 10].

AHanmM3 MOJMYYEHHBIX JAHHBIX MO3BOJISIET 3aKIIOYUTB, YTO CIIOCOO COACHCTBHUS IPEACTABIISCT
c000l COBOKYMHOCTh MO3UTHUBHBIX IEUCTBU, MPEANPUHUMAEMBIX II0CIIE€ COBEPILEHUS MPECTYIIICHHUS
Ha ONpEICICHHBIX OCHOBAHUSX B 3aBUCHMOCTH OT TSDKECTH TPECTYIICHHS, BPEMEHH M CTaJHu
YIOJIOBHOTO CYAOIPOU3BOCTBA.

Hcmopuueckas cnpaska. Baxcno ommemumsb, umo npoyecc cooeticmsusi pa3eusancsa Ha Qoue
npeowiecmsyoujeco  npomugooeticmeus. o 1979 2o0a omcymcmeosanu ucuepnvigaroujue
Kraccuguxayuu  cnoco6os  npomugoodeticmsus. CredosamenvHo, 2080pumMb 0  KAKOU-TUOO
Kiaccugurayuu cooetcmsus 00 3mMo20 nepuodd He NpPeocmasisinocy 603modicHuiM. P. C. benxun,
BHECWUl 3HAYUMENbHBIN 6KIA0 6 pa3zeumue KPUMUHATUCTIUKU, GNnepseble GblOeNu]l COKpblmue
npecmynyienuti Kaxk cneyuguueckyio opmy npomusooeicmeus Ha ciedyroujue 2pynnvl. YmausaHue,
VHUYmMOoOdICeHUue, Mackuposka, ¢harvcugurayus ungopmayuu u eé Hocumeneil, cMeulanHvle cnocoosl
[Pubuxos, 2016, c. 63].

N. A. XKypaBkoB paszpabortan cucreMy KIacCH(PUKAIMH CIOCOOOB COJCHCTBHS, OKa3bIBAEMOIO
M0/103peBaeMbIM M OOBHHSIEMBIM B XOJI€ pacCieJOBAaHMs YTOJOBHBIX Jiesl. JlaHHas kiaccuukanus
0azupyercsi Ha CIeIyIOMMX OCHOBAHUSX:

— Ilo mpaBoBOMY NpU3HAKy (HaJM4KE HJIM OTCYTCTBHME CBSI3M C HOpMaMmHy IpaBa). 3HaYUTEIbHAs

4acTh aKTOB COJICHCTBUS, HE MMEET YETKOIO MPaBOBOIO 0(OpMIICHUS;

—Ilo uwemu. JledicTBus, HampaBJICHHbIE Ha JOCTUXKEHUE PEAIbHOIO pe3yilbTaTa —
JEUCTBUTENBHEIE. JIeHCTBUSA, MMUTHPYIOIME PEANbHYIO 1€/ MJIM HAMEPEHHO BBOJSLIME B
3a0Jy’KJICHUSI — MHUMBIE;

— Ilo conepxanuto noseneHus. [lopenenue, BbIpaK€HHOE B YCTHOM MJIM MUCbMEHHON (opMe —

BepOanbHble. [loBeneHne uepes ecTbl, MUMHUKY U T.JI. — HeBepOanbHble [XKypaBkoB, 2024, c.
64].

MarepuaJibl U METOAbI

JUist u3ydeHusl COACUCTBUS PACKPBITHIO M PACCICHOBAHUIO IPECTYILIEHUH MCIOJIB30BAINChH
METO/bl: aHalu3a, CpaBHEHUs U 0000ueHUs. KpuMUHANIMCTUYECKUH aHaiu3, CONOCTaBJISIOLMN
HCCIEyEMYIO IEATCIIBHOCTD C DJIEMEHTAMU COCTaBa IIPECTYIICHUS, IT03BOJIUI BBIIEIUTD KIIOUYEBbIC
NpU3HAKU COJCHCTBHMS Ha OCHOBE: O0BEKTa, OOBEKTUBHON CTOPOHBI, CYOBEKTa U CYOBEKTUBHOU
cTopoHbl. Mcnons3ys MeTo kiaccu(uKanuu, aBTOp CUCTEMATU3UPOBAIl U CTPYKTYPUPOBAJl CIIOCOOBI
COJICHCTBHS, B OCHOBY KOTOPOTO OBLJI MOJO0XKEH 3Tal AOCYIeOHOTO MPOU3BOJICTBA.
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Pe3ynbTaThl M 00CYy:KIeHUE

Obvekm coodeticmsusi packpvlmuio u pacciedosanuro npecmynierus. CoaeucTBUE MOAPA3yMEBAET
o0ecrieyeHre COTPYIHUKOB MPABOOXPAHUTEIBHBIX OPraHOB HEOOXOAMMBIMH JOIOJIHUTEIbHbIMUA
pecypcamu, 3HaHUSAMH M CHEHUAIM3UPOBAHHBIMU MHCTPYMEHTAMU IS d(PPEKTUBHOTO pEIeHUs
3ajad.

Jlns qocTrKeHUs 3a/1a4 MBI IIpeJiiaraeéM KOMIIJIEKC Mep, BKITIOYAIONMX:

- Koopaunanuio coBMecTHbIX ycuianil. OpraHu3anus ClIaK€HHbBIX JEeHCTBUH U JTOCTHXKEHHS
UCTHHBI 110 JIeTTy;

- Koncynbranmonnyro nogaepxky. Ilpenroctapnenre pekoMeHJallii U COBETOB;

- Uudopmannonnblit oomeH. Co3naHue ycnoBUi /7S OIIEpaTUBHOTO 03HAKOMIICHUS C JaHHBIMH;

- llpoBeneHne OSKCHEpPTHBIX HcciaenoBaHuil. [myOokuii aHanmu3z u BBIPAOOTKA HAyIHO-
000CHOBaHHBIX PELICHUN U METOJIOB IIPOBE/ICHUSI pacciieZlOBaHUsI.

ObvexmusHas cmMopoHa coOelcmeus packpblmuio U paccied08anuio npecmynieHus. BaxHyro
pOJIb UTpaeT NOBEJEHHE CYOBhEeKTa. YCIEUHOE pacKpbITHE MPECTYIJIEHUS 3a4acTyio Tpelyer
KOMITJIEKCHOTO TO/IX0/a, BBIXOJIAIETO 32 PAMKU HCKIIOUUTENBHO CIEJCTBEHHBIX MEpONpUsTUid. J{ist
3(eKTUBHOTO  paccieoBaHUsI YTOJOBHOTO Jiefla KPUTHYECKd BaXKHO CKOOPAMHUPOBAHHOE
COTPYIHUYECTBO CJCJICTBCHHBIX M OIEPATUBHBIX CIYyXkO, OOBEOUHSIONMEE KaK IpOIeCCyalbHbIe
MeTOoapl cOOpa OKa3aTeNbCTB, TaK M OMNEPATUBHO-PO3BICKHBIE MEPOINPUSITUS, HANpaBlICHHbIE Ha
YCTaHOBJICHHE UCTUHBI.

Cybvekm coleticmeus packpulmuio u pacciedosanuio npecmynienus. Ilpeanmaraercss HU3yduTb
Kpyr cBuaeteneil 1 GU3n4eckux JHI], BOBJICUEHHBIX B IIPOLIECC COECHCTBUSL.

Cornacuo VIIK PO, craryc «cBHaeTens» MpHOOPETaeTCs JIUIIOM UCKIIOYUTEIHHO B MOMEHT €r0
O(QUIIMATFHOTO BBI30BA JUIS Jauyd IOKa3aHWH B paMKax MpPeIBAPUTENLHOTO WU CyaeOHOro
pazouparenbeTBa. KimtoueBbIM yCI0BUEM JUTSl TPU3BAHU A JINIIA CBUJIETENIEM SBJISIETCS €r0 0ObEKTUBHOE
BOBJICUEHHE B IIpoIecc MocpeacTBoM Bbi3oBa (uactb | crates 56 VYIIK P®) [Yronosho-
nporeccyanbHbii kogeke P®, 2001]. [loatoMy 10 BBI30Ba ciemoBaresieM Uil Ja4yd MOKAa3aHUN HE
CYIIECTBYET MOHATUM "cBUAETENb", "CBUIETENBCKUE MTOKa3aHUS'".

Hepenxo nuna, oka3bIBaome coAeCTBHE MPAaBOOXPAHUTEIBHBIM OpraHaM, a Takke UX ONU3KUe,
WJIM K€ CBUJIETENIN IPOTUBOMPABHBIX IEIHUN, CTAIKUBAIOTCS € Yrpo3aMH 0€30IaCHOCTU CO CTOPOHBI
JIUII, TOA03PEBAEMBIX B COBEPILCHUH MPECTYIJICHUH.

Cornacno ananusy, nposeaeaHomy O. W. Jlozunckum, nonoxxenus (4actb 1 crarbsa 17) 3akoHa 06
OIepaTUBHO-PO3BICKHON JICATEIBHOCTH MPEAYCMATPUBAIOT ydacTHE (PU3UUYECKUX JIUI] B COJICHCTBUH,
IpU YCIOBUU HUX J00poBoibHOTO coracusa. Okxa3plBaeMO€ COJCHCTBHE HOCUT HMCKIIOYUTEIBHO
JMYHBIN ¥ MHAWBUAYAIBHBIN XapaKkTep, TO €CTh KOJUIEKTUBHBIE WM IPYNIIOBBIE (POPMBI TOJICPIKKH
He npeaycMoTpeHbl. Ocoboe BHUMaHUE yenseTcss KOHGUIeHIIMaTbHOMY cojieiicTBUI0. OHO MOXKET
ObITh MHULIMMPOBAHO KaK COTPYIHUKAaMU OTEPAaTUBHBIX CIYKO (B paMkax BepOOBOUYHON pabOThI), TaK
U CaMUM JIMIIOM, BBIPAXKAIOUM >ellaHUe COAEHCTBOBaTh M 00JagarolM LeHHOH uH(opmaruei
[JTozunckuii, 2023, c. 230].

CyOvekmugHas cmopoHa co0eticmeus packpblmuro U paccie0o8anuto npecmynienus. Ilpueogop
Ilenzencroeo obnacmuoeo cyoa om 27 dexabps 2021 co0a 6 omuowenuu LI, npuznas e2o 8UHO8HbIM
6 npecmynienuu, npedycMompeHHomM HyHKmamu («8» u «k» dacms 2 cmamoes 105) VK P®. Cyo
npuzoeopun Ll k 17 200am nuwenus c60600bl ¢ 0moObIBAHUEM HAKA3AHUS 8 KOJOHUU CMPO2020
pedxcuma.

Coenacro mamepuanam oena, 8 2009 200y 11, yice 6vin ocyscoen 3a youticmeo 08yx auy. B 2020
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200y, 25 ceumsabps, clredocmeue  NOAYYULO — pe3YIbmamvl — 2eHeMmUYecKol  IKCHepmussl,
noomeepacoarowue cosnadenue JJHK I, ¢ obpazyamu, HatlOeHHbIMU HA 00excoe dcepmaebl B. Dmo
npuseno Kk 80300H061eHuI0 pacciedosanus 28 cenmsaops 2020 2ooa.

Ilocne moeo xax I, y3uan o pesynomamax sxcnepmusel, 29 cenmsops 2020 2o0a on Hanucan
3as6/1enue, Komopoe OblLI0 PACYEHEHO KAK 6KA ¢ NOBUHHOU. B smom 3asenenuu I, npusnan, umo
cogepuiunl 0elicmeusl CeKCyaibHo20 Xapakmepa 6 OMHOWEHUU 0e80YKU U yOapul ee KAMHeM, HO
ompuyan gpakm youticmaea.

Cyo0 He npusHan OaHHOe 3as6/leHue S8KOU ¢ NOBUHHOLL, NOCKOIbKY OHO OblLio coenano cnycms 12
Jlem nocie NpecmynnieHusi u, N0 MHEeHUlo cyod, Obll0 B6bl36AHO NOAGNIEHUEM HEONPOBEPHCUMBIX
Odokasamenvcme eunvl LIl B pesynomame cy0 npusnan npomoxon s6Ku ¢ NOBUHHOU HeOONyCmuUMbIM
00Ka3amenbCmeom U He yyen e20 npu eviHecenuu npuzogopa [Onpedenenue CyoebHOU Koane2uu
Bepxosnoeo Cyoa P®D, 2023].

AHanu3 mpuMepa JeMOHCTPUPYET, KOMOMHUPOBAHHYIO JDKESBKY C IOBUHHOM, UTO MOAPa3yM eBaeT
Hajgnuue (B3aMMOCBS3M) C JAPYTUM TpUEMOM(MH) MPOTHUBOACHCTBUS paccienoBannio. OOBUHIEMbIi
CTPEMHUTCS K CMSTUCHHIO MEphbl Haka3aHUsl, apTyMEHTUPYS 3TO MHUMOM SBKOM ¢ MOBUHHOM, OJIHAKO
IpH 3TOM HaMEPEHHO YTaWBaeT OT CIEACTBHUS HMCTHHHBIE OOCTOSATENBCTBA IMPOU3OIICIIIETO ,
MpEeANpUHUMAs TIOTIBITKA BBECTH CIIEJICTBUE B 3a0TyKICHUE.

Ha ocHOBe mpoOBEIEHHOTO aHalW3a M C Y4ETOM CYIICCTBYIOIIMX HAYYHBIX HCCIICOBAHUH B
o0yacT COACMCTBUSA PACKPHITHIO U PACCIECIOBAHUIO MPECTYILICHUM, MBIl (POPMYITHPYEM aBTOPCKYIO
KIaccu(UKAIUI0 CIIOCO0O0B.

1. Tlo sramy pacciegoBaHus:

- MpeaBapUTENbHbIN (001MIT) — OCHOBHOM 33a/1ayeil Ha TaHHOM JTare SBJSETCS YCTAaHOBJICHHE
opraHamy JIo3HaHWsS (DaKTa COBEPIICHHS MPOTUBOMPABHOTO MICSHUS W HWICHTHU(UKAIUIO JIHII,
MPUYACTHBIX K ero copepiieHU0. ColelcTBHE C UCIONb30BAHNEM TOCYIApPCTBEHHBIX T€HETHUYECKUX
pPEeCTPOB TO3BOJISCT HJICHTU(DHITMPOBATh MOTCHIIMAIBHBIX IOJI03PEBACMBIX, HX IIEPEMEIICHHE U
YCTaHOBJICHHE B3aUMOCBSI3U C IMPECTYILICHUEM;

- crienHaNbHBIN ((GOPMaAIBHBIN) — OpraHbl CIAEACTBHUS CTaBAT Iepea coOoi 3aaady AaabHEUIero
paccienoBaHusi, OOYCIOBJICHHOTO  TOSBJICHUEM JIMIA, KOTOPBIM MO  Je’ny  SIBJSITCS
00BHHsEMBIM/TIOA03pEBaeMbIM. JlaHHBIN mpolriecc BKIOYaeT B ceOs COACHCTBUE, HANpaBIECHHOE HA
YCTAaHOBJICHHE JIOCTATOYHBIX OOCTOSTENBCTB M COOp JIOKA3aTelIbCTB, C IIEIBI0 IOCISAYIOIETO
HarpaBJieHus aena B cya. [IpoBeneHue cleACTBEHHBIX JASHCTBHM, BKITIOYAIOIMX JOMPOC, MOKA3aHU
JIUI OT YYaCTHUKOB Ipoliecca (CBUAETeNe!, MOTEPIEBIIMX U TPOUYUX JIUII).

2. Tlo cyomekry:

- OpraHU3allMOHHBIM — HaNpaBJIeH Ha COJeicTBHE B 00Oecrme4eHHH Oe30MacCHOCTH MeECT
MPOUCHIECTBUS, 3MaHUM, kuynil, L{enbio qaHHBIX Mep SBIISETCS MPEIOTBPAIICHUE JIFOOBIX J1€HCTBUIA,
CIIOCOOHBIX TPUBECTH K COKPBHITUIO WM YHUUYTOKEHUIO MMEIONMX 3HAYeHHE AJS Paccie0BaHUsS
00BEKTOB;

- BCIIOMOTATeIbHBIM — TMPHUBJICYCHUE KBATU(DUIIMPOBAHHBIX CIEHHAIUCTOB IS OKa3aHUs
coneiictBus. JlesITebHOCTh HKCIIEPTOB C UCIOIB30BAaHUEM CIIEIIUATU3UPOBaHHbIX 3HaHU. Hanbonee
3HAaYUMOU (OpMOI SIBISIETCS MPOBEACHUE dKCrepTusbl. LIMpoko pacnmpocTpaHEHHO MPHUBIICUCHUE
CIEIUATUCTOB-KPUMHUHAINCTOB, A MCCIEJOBaHUS MECT MPOUCHICCTBUS W H3BIATUS LIEHHBIX
O0OBEKTOB.

3. Tlo BpemeHu:

- moctostHHBIA — HOpMBI YIIK P® He ycTanaBnuBaroT npouenypy GOpMUPOBaHUS CIEICTBEHHO-
onepaTuBHBIX rpynil. CeICTBEHHO-OMEepaTUBHAS TPYIITa MPEACTABISET COO0H HE CaMOCTOSTEILHYIO
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dopMy BeleHUS CIEICTBUS, a SIBJISIETCS CHOCOOOM COJCHCTBHUS CieloBaTesis M OIEepaTUBHBIX
COTPYIHUKOB, HampaBlieHHass Ha O>(QPEKTUBHOE paCKpPbITUE M pacciellOBaHUe I ecTyIJICHUN
MTOCPEICTBOM pacIpeeieHus MpodecCuoHabHBIX posiel n ooszannoctel [[lyBanos, ['openos, 2020,
c. 119]. B nensix packpbITHs U pacciel0OBaHUs IPECTYINIEHUH, OTHOCAIIMXCS K KaTETOPUHU TSHKKUX U
0c000 TSDKKMX, KaK MpaBUio, OPMUPYIOTCS MOCTOSHHO AEHCTBYIOIIME CIEICTBEHHO-ONEpPaTHBHbIE
rpynmst (T COT);

- BPEMEHHBIN — CO/IEHCTBUE MEXY pPa3IMUHbIMHU BEJOMCTBAMH, BKIIIOUAOIIee 0OMEH 3alpocamMu
Y TIOPYYEHUSIMH Ha IIPOBEJICHUE OIIEPATUBHO-PO3BICKHBIX ACHCTBUM, a TaloKke Nepeaady HHPopMaLuu
O BBISBJICHHBIX IPOTHBOMPABHBIX ICTHUSAX, UMEIOLMX OlepaTUBHOE 3HAUE€HUE, U Ppa3pabOTKy Mep Mo
UX [IPECEUCHMUIO.

PaccmoTpenHass Bbille Kiaccu(UKanus H yKa3aHHBIE CHOCOOBI CONCHCTBHS HE SBISIOTCS
MCYEPIBIBAIONMMU U JONMYCKAIOT JAJbHENUIIYI0 JAETAIN3aLHUIO.

3aKJII04YeHne

VIIK P® B 3HaunTeNbHON CTENIEHU OPUEHTUPOBAHHO Ha CTOPOHY OOBHHEHHUA. B TO ke Bpewms,
IpaBa CTOPOHBI 3alMTHI B 3TOM Cdepe CBOIATCS MPEUMYIIECTBEHHO K BO3MOXHOCTH WHHUIIMUPOBATH
npolieccyanbHble JEHCTBHUS M 3asBIATH XOJaTaiicTBa O cOOpe 0Ka3aTeNlbCTB, KOTOPBIE 3aTEM
MPOBOJAATCS  yIOTHOMOYEHHBIMH opraHamu. (ClejoBaTeNbHO, WMEHHO 10 JTOH NpUYMHE
KPUMHHAIMCTHKA HE MPU3HAET ACATENBHOCTh JAPYTUX CYOBEKTOB B KaueCTBE KPUMHHAIMCTUYECKOM.
[IpeoOnanaeT MHEHUE, YTO TOJIBKO YIIOJTHOMOYEHHBIE HAa PAcKphITHE, pacciiefloBaHKe, 00JIaJatonme
BJIACTHBIMH ITOJHOMOYHUSMH U MOTYT OCYIIECTBJIATh KPUMHUHAIHCTUUYECKYIO JESITEIBHOCTh B paMKaXx
YIOJIOBHOTO IpoIlecca.

ABTOp, IPUMEHSII KPUMUHATTMCTUYECKUM aHATIN3, COMIOCTABIISIIONIN UCCIIEAYEMYIO IeSTEIbHOCTD
C DJIEMEHTaMH COCTaBa MPECTYIIICHUSI, 3aTPOHY Psil TPOOJIeM, CBSI3aHHBIX C HHCTUTYTOM COJICHCTBUS
PACKPBITHIO W PACCIICAOBAHUIO TIPECTYILICHUs. B 9acTHOCTH, OBIIO OTMEUEHO YSI3BUMOE TOJIOKEHHUE
CYOBEKTOB COAEUCTBUS, @ HMEHHO MOCTPAJaBIIMX OT HE3aKOHHBIX JEWCTBMM, UX ceMeH, a Tarke
rpakJaH, COTPYAHMYAIOIMX C MPABOOXPAHUTENILHBIMU OpraHaMu. A Takke MHHUMOE MO3UTHBHOE
MOCTKPUMHUHAJIBHOE MOBEIEHUE, KOTOPOE OOYCIOBICHO KOPBICTHBIMH MOTHMBAaMHU. TakuM 00pazom,
WCTUHHbBIC HAMEPEHUS JIMIIa HAalpaBJIEHbI HE HA COCHCTBUE IPABOCYAUIO, @ HA CO3/1aHUE BUAUMOCTU
COTPYIHUYECTBA C LENbI0 N30eKaTh OTBETCTBEHHOCTH.

Hcnonb3ys Ki1acCU(UKALIMOHHBIA METOJ, s ONpeAeseHus] CrocoOOB COACHCTBHS aBTOP
OpPUEHTHPYETCS Ha CTAAHUIO TOCYACOHOTO TTPOM3BOICTBA.

JlarHbIe CITOCOOBI KITACCH(UIIPYIOTCS IO CIETYIONMM OCHOBAHHSIM:

1) Ilo sramy pacciae0oBaHMS:

- IpeIBapUTEIbHBIN (001Wii);

- crienuaabHbIN ((POPMAITBHBIN ).

2) Tlo cyobekry:

- OpraHu3alMOHHBIN;

- BCIIOMOTaTEJIbHBIMN.

3) Ilo Bpemenu:

- IOCTOSIHHBIN;

- BPEMEHHBIN.

CopeiicTBUE paCKPBITUIO ITPECTYIVIEHUM PEACTABIIAET COOO0M KITI0YEBON 3JIEMEHT pacciieIoBaHus,
MO3TOMY MBI IIJITAHMUPYEM MTPOBECTH JaJbHEUIINE UCCIICAOBAHUS, YTOOBI TIPEOIOJIETh CYIICCTBYIOIIN €
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HpO6J'I€MI)I OTKPBITb HOBBLIC TOPHU3OHTHI JId YCICHIHOIO IMPAKTUYCCKOIO IMPHUMCHCHUA AAaHHOI'O
HHCTUTYTA.
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Abstract

The article presents a forensic analysis of the institution of assistance in the detection and
investigation of crimes. The author analyzes this activity through the prism of the elements of a
crime: the object of assistance, the objective side of assistance, the subject, and the subjective side
of assistance. A number of problems concerning the vulnerability of persons providing assistance
are considered: victims, their relatives, and citizens cooperating with law enforcement agencies. The
problem of feigned positive post-criminal behavior, motivated by self-interest, is also noted, where
the true goal is not to help the investigation, but to create the appearance of cooperation in order to
evade responsibility. The analysis of court decisions made it possible to identify aspects of practical
activities aimed at providing assistance. Currently, there is no unified classification of methods of
assistance. Classification gives structure and order to a huge array of operational-investigative and
investigative information, which is the foundation of effective work. The author proposes a
classification based on the stage of pre-trial proceedings, grouping the following bases: by stage of
investigation they are divided into: general (preliminary) and formal (special); by subject:
organizational and auxiliary; by time: permanent and temporary. The presented classification and
methods of assisting in the detection and investigation of crimes are not exhaustive and may be
supplemented.
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