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AHHOTANMA

B craTtbe npencraBieH KpUMUHAIMCTUYECKUN aHAJIN3 UHCTUTYTA COACUCTBUS PACKPBITHIO U
paccieoBAHUIO MPECTYIIICHUN. ABTOp aHAJIU3UPYET JAHHYKO IEATEIBHOCTb 4Y€pe3 IPU3MY
9JIEMEHTOB COCTaBa IMPECTYIJICHUS: OOBEKT COMACHCTBHS, OOBEKTHBHAS CTOPOHA COACHCTBU,
CYObEKT M CYObEKTMBHAasi CTOpOHa cojedcTBus. PaccmoTpeH psin mpoOiieM, Kacaronmxcs
YA3BUMOCTH JIMI[, OKa3bIBAIOIMX COACWCTBHE: IMOCTPaJaBUMX, HX OJU3KUX U TpaxkIaH,
COTPYAHHYAIOUMX C MPABOOXPAaHUTEIbHBIMU OpraHaMu. Takke oTMeueHa mpobdiemMa MHUMOTO
IMO3UTUBHOTO MMOCTKPUMUHAIBHOTO IMOBEACHUS, MOTUBHUPOBAHHOTO KOPBICTHBIMM MHTEPECAMHU,
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KOTJla MCTUHHAS LIETb 3aKI0YaeTcsi HE B TOMONM CJIEACTBHIO, & B CO3AaHUHM BHUIUMOCTH
COTPYIHHYECTBA JIJISl YKIOHEHHUSI OT OTBETCTBEHHOCTH. AHAIN3 CYNECOHBIX PEHICHUH IT03BOJIMI
BBISIBUTBH ACTIEKThI NPAKTHYECKON AEATENFHOCTH, HANPaBJICHHON HAa OKa3aHWE cojelcTBhs. B
HacCTosILee BpeMs OTCYTCTBYET €AMHas Kiaccu(ukanus crnocodoB coaeiicTBus. Knaccudukanms
MpHUAaeT CTPYKTYPUPOBAHHOCTh M YHOPSIOYEHHOCTH OTPOMHOMY MACCHBY OIEPaTHBHO-
PO3BICKHOHM M CIEICTBEHHOW HH(POPMALIUH, UTO SIBJIsICTCS (DyHIaMEHTOM 3(()EeKTHBHON pabOTHI.
ABTOp Tpe/iaracT KIacCH(UKAIMIO, OCHOBAHHYI) Ha CTaIUuU JOCYICOHOTO IPOU3BOJICTBA,
TPYIIHPYS CIEAYIONME OCHOBAHUS: 1O CTaJUHU PACCICAOBAHUS MOIPA3ACISIOTCS Ha: OOIMMiA
(mpeaBapuTenbHbI) U (QopManbHBIA (CHEUHANBHBIN); MO CYOBEKTY: OpraHU3alMOHHBIA U
BCIIOMOTATEINIbHBIN; T0 BPEMEHU: TTIOCTOSIHHBIN U BpeMeHHBIN. [IpeacTaBieHHas KiaccuuKamms
U CIocoOBbl COACUCTBUSL PACKPBITHIO U PACCIENOBAHUIO MPECTYIUICHUH HE SBISIOTCA
MCYEPITBIBAIOIIMMHU U MOTYT OBIThH TOTIOJTHEHEI.
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BBenenue

bnaronapst oOmemy mnporpeccy HMBHIM3ALMU HCKYCCTBO, KYJIbTYpa, M OOIECTBO HM3MEHUJIOCH.
DKOHOMUYECKUM U COLUANIBHBIN MPOLIECC BO BCEX TOCYIAPCTBAX BO3POC, KAK MOJOKUTEIBHO, TAK U
OTpULIATENbHO. [JIaBHBIM acmeKkT 3TOil BOMIOLMU U COOCTBEHHO HETAaTHBHOM €€ COCTaBIISIONICH
SBUJIOCh CO37[aHWE B OOINEGCTBE OJArONPUATHBIX YCIOBHHU JUISI KPUMHHAIWA3AMUU W Pa3BHTHS
MPECTYIHOCTH B IIEJIOM.

Cornacuo H. I'. IBaHOBY, npecTyrieHne — pe3yJabTaT YeOBEeUECKUX AeiicTBuil. OH OTMEYaeT,
YTO TaKoe IMOBEIEHUE, KaK U Jto0as Jpyras aKTUBHOCTH YEJIOBEKA, SBJSIETCS OTBETHOM peakiueit
OpraHu3Ma B COOTBETCTBUH C HEM3MEHHBIMU PUHITUTIaMH Ticuxodusnonoruu [MBanos, 2014, c. 127-
128]. Ero cnoBa moayepKuBaIOT, YTO MPECTYIHAs JIEATEIBHOCTh — HEOThEeMJIEMasi COCTaBJISIONIAS
couanbHON aeWcTBUTeNnbHOCTH. ClieJoBaTeNnbHO, coAelcTBUE (OKazaHME IMOMOIIM), HEPa3phIBHO
CBSI3aHO C pacCMaTPUBAEMbIM IIPOLECCOM U BHE €I0 KOHTEKCTa TEPsET CBOK 3HAUMMOCTb.

[Ipomecc okazaHUs COACWUCTBUS, AaHAIOTUYHO APYrUM cdepaMm dYeloBEYECKOH AedaTelNbHOCTH,
OTpe/eNsIeTCs  HAIMYMEM  OOBEKTUBHBIX M CYOBEKTHBHBIX  MpHU3HAkoB. B pamkax
KPUMUHAIMCTUYECKOTO aHaJn3a, COMOCTABIISIL UCCIEIyEMYIO JAESITEIbHOCTh C AJIEMEHTaMH COCTaBa
MPECTYIJICHU S TPEACTABIIACTCS 3aKOHOMEPHBIM U 00OCHOBAHHBIM BbIJIeNIeHHE: 00BEKTa, 0ObEKTUBHOM
CTOPOHBI, CYObEKTa, CYOBEKTMBHOM CTOPOHBI, KaK KIIOUEBBIX ACMEKTOB COACUCTBUS PACKPHITHIO U
paccieIOBaHHIO MPECTYINICHU. AKTUBHOE YJacTHE UTPAET BaXXHYIO POJIb B 00eCIeYeHN U 3aKOHHOCTH
W 3a0MTHl TPaXJaH. DTO MO3BOJSIET HE TOIBKO d(PPEKTUBHO BBISBIATH MPOTHUBOMPABHBIC ACSHUS U
MpPUBIIEKAaTh HApPYIMTENEH K OTBETCTBEHHOCTH, HO WM MPEJOTBPAIATH COBEPIICHHE MOAOOHBIX
MIPECTYIJICHUH B Oy/IyIeM.

O0630p 1uTEpPATYpPHI

Obvekm cooleticmeusi  packpvlmuto u pacciedoganuto npecmynienus. A. W. Tepckux,
paccMaTpuBaeT COACHCTBUE PACCIECIOBAHUIO MPECTYIUICHHH, KaK T0OpOBOJILHOE U aKTUBHOE y4acTHe
JUIa, COBEPIIMBIIETO ITPOTUBOIPABHOE JIESHUE, B IPOIECCE YCTAaHOBJICHUS HMCTHHBL. JTa (opma
MO3UTUBHOTO TOCTKPUMHUHAIBHOTO  TOBEIEHUS, KOTOpas MOApa3yMeBaeT KOMIPOMHCCHOE
BO3/IEHCTBHE C TOCYAApCTBOM, HAIlpaBJIECHHOE HAa MOMOIIb cieactBuio [Tepckux, 2012, c. 117].

Kak ormeuator 0. B. ®pannudopos u C. B. JlaBpyxuH, conueiicTBHE pacCielOBaHUIO —
1[eJIeHaPaBJICHHAs IeSITeIbHOCTD, 3aKTI0YAIOIIAsACS B aKTUBHBIX JICHCTBUSX, MPU3BAHHBIX IOMOYb B
JIOCTHKEHUH 3a7a4 pacciienoBanus [XKypaskos, 2024, c. 86].

P. M. KamanoB monaraer, 4To TOHSTHUS «COACUCTBUE PACKPBITHIO MPECTYILICHUS» U
«CTI0COOCTBOBAHME PACKPBITHIO U PACCIEIOBAHUIO MPECTYIICHU CHHOHUMUYHBL. Takum o0pazom,
MOJIOXKCHHST YIOJIOBHOTO 3aKOHOJATENhCTBA, KACAIONMECS «AKTUBHOTO COJICHCTBHS yJ4aCTHUKA
TPYIIIOBOTO TMPECTYIJICHUS PACKPBITUIO HTOTO MPOTUBOMPABHOTO JCSIHHS», a TaKkKe ero
Pa3HOBHUIHOCTEH, TAKMX KaK sIBKa C IMMOBHHHOM, HE CIIEYeT pacCMaTpUBaTh KaK CaMOCTOSTCIHHYIO
dopMy MO3UTHBHOIO MOCTKPUMHHAIBHOTO TMoBeneHus.. ClemoBaTenbHO, MO CBOCH MPUPOIE, ITO
JIeIiCTBHE MPUPABHUBAETCS K aKTUBHOMY YYacCTHIO B PACKPBITUU U PACCIENOBAaHUU MPECTYIICHUS
[Kamamnos, 2019, c. 26].

OObBeKT CONCHCTBUSI PACKPBITHIO W PACCICOBAHUIO TPECTYIJICHUS MPEACTaBIseT COOOU
OOIIeCTBEHHBIE OTHONICHUS, (OPMHPYIONMECS II0CIE€ COBEPIICHUS IPOTHBOIPABHOTO JICSHUS,
BBIPAKEHHBIC B TO3UTUBHOM MOCTKPUMUHAIBHOW IEATEIbHOCTH.

Aleksandr A. Kazanov



Criminal law sciences 521

ObvekmusHas cmopona co0elcmeaus packpulmuro U pacciedosanuio npecmynienus. B nuccepra-
uuoHHOM HuccienoBanuu M. A. XKypaBkoBa neTanbHO aHATM3UPYETCS POJb COJEHCTBUS CO CTOPOHBI
M0/1I03PEBAEMOT0 U OOBUHIEMOT0. ABTOP MOTYEPKUBAET, YTO (DAKT PACKPHITUS MPECTYIIICHUS HAMPS-
MYIO CBSI3aH C YCTAaHOBJICHHUEM JIMYHOCTH BUHOBHOTO. B CBSI3U C 3THM, aKTUBHOE y4acTHE B MPOIIECCE
PaCKPBITHS IPOTUBOMPABHOTO IETHUS CIOCOOCTBYET KaK YCTAHOBJICHHIO JIMYHOCTH MPECTYIMHUKA, TAK
1 GOpMHUPOBAHUIO T0KA3aTEIBCTBEHHOM 0a3bl ero BUHbBL. Cle0BaTeNbHO, TOJ03PEBAEMBI U OOBUHS-
€MBIl MOTYT OKa3bIBAaTh COJICHCTBUE CJICCTBUIO 1O CICIYIOIMM OCHOBAHUSIM:

— n300IMYeHne ceOs WU IPYTUX JIHUI], TPUYACTHBIX K COBEPUICHUIO MPECTYILICHUS;

noBbIeHNE YPPEKTUBHOCTH OMEPATUBHO-PO3BICKHBIX MEPOIIPUSITHIA;

— KOMIIEHCAIIMS TTOTEPIIEBIIIEMY MaTepUaIbHOTO B MOpalibHOTO yiepoa [XKypaskos, 2024, c. 60].

Baxxnyro poiib urpaet nopeieHue CyobekTa, KOTOPOE MOXKET BBIPAKATHCSA B AKTUBHOM COJICUCTBUU
WJTH TTACCUBHOM. AKTHBHOE COJICHCTBHE MOXKET ObITh HANPaBIEHHO Ha:

— OIlepaTUBHOE YCTAaHOBJICHHE BCEX 0OCTOSITENBCTB, CBSI3AHHBIX C YTOJIOBHBIM JIEJIOM (HalpuMep,
SBKa C TIOBUHHOW, J0OpPOBOJBHOE COOOIIEHHWE O COBEPIIEHHOM IPECTYIJICHHH,
MPEeI0CTaBJICHHE JOCTOBEPHOIN HH(POPMAIIMU U IPYTO€) WM HANPaBJICHBI,

— KOMIIGHCALIMI0 TMPUYMHEHHOro yiepba (100poBOIbHOE BO3MEUICHUE IOTEPIIEBIIEMY
MOPaJIbHOIO UJIM UMYILIECTBEHHOTO BPEa).

B kauecTBe MILTIOCTpAllMU NMTACCUBHOIO COJACHCTBUS, MOKHO COCIAThCSl HA MpUMEYaHHUE (CTaThs
126) YK P® mnocBsIieHHOTO TOXUIEHUIO denoBeka. (CorllacHO HOpME, JIMII0, OCBOOOIMBIIEE
MOXUIIIEHHOTO, MOXXET M30€KaTh YrOJIOBHON OTBETCTBEHHOCTH. lJIs1 ATOr0 HEOOXOAUMO, YTOOBI OHO
JOOPOBOJIBHO OCBOOOAMIIO MOTEPIEBIIEI0 TAaKUM 00pa3oM OKazalo COACHCTBUE B pacciieJOBaHUU
MpecTynjeHus. B paMkax COBPEeMEHHOTO yroJOBHOTO TpaBa, KBAMH(UKAIUS JISTHUM, CBSI3aHHBIX C
MOXUINCHHEM YeNOBEKa, MPEJICTaBIsAeT CO0OM KOMIUJIEKCHYIO 3aaady. CremyeT MOAYEpKHYTh, YTO
JaHHas JbroTa MPEJOCTaBISeTCA JIMIIb B TOM CiIydae, €ClIM B JEHCTBHSX JUIa HE YCMaTpPUBAETCS
coctaB UHBIX pectymiieHui [Jlomxyn, 2024, c. 289].

P. M. KamamnoB B cBoeM HCCIIEIOBAHUH TAKKE pacCMaTpUBaET OOBEKTUBHYIO CTOPOHY COACHCTBUS
BBIJICNISAS BU[BI, KOTOpPBIE, XOTS M HE yKa3zaHbl NPsIMO B YrOJIOBHOM 3aKOHE, TeM HE MeHee
OXBaThIBAEMBIE TUCITO3UIUEH ITUX HOPM:

— 1epeaayda Opyauid U CpeJCTB, UCIIOIb3YEMbIX JUISl COBEPILICHUS TPECTYIIICHUS;

— COJICICTBUE B YCTAHOBJICHUU MECTOHAXOXKACHHS MTPEAMETOB, CBSI3aHHBIX C IPECTYILICHUEM;

— PacCKpBITHE MECTOIOJIOKEHU A 3aXOPOHEHU Sl OCTAaHKOB >KepTBHI U Apyroe [Kamanos, 2019, c. 23].

Cybvexm codelicmeus packpblmulo U pacciedo8anuio npecmyniienus. Bo3MOKXHOCTb OKa3aHUS
COJICHCTBUS pacHpOCTpaHseTCs Kak Ha JHI, O00JaJalolMX CaMOCTOSTENBbHBIM MPOIECCYabHBIM
CTaTycoM, TaKk W Ha TeX, KTO B XOJ€ PAacCKpbITHS M pPACCIENOBAaHUS TaKUM CTaTyCOM HE HaJelIeH.
HecmoTpst Ha pa3nuyms B UX IPABOBOM CTAaTyCe, BCE 3TU CYOBEKTHI, C TOYKH 3PEHUSI TPOIIECCYATHHOTO
npaBa, BBIMOMHAIOT (YHKIHUH, COACHCTBUS PACKPBITHIO, PACCIEAOBAHUI0O U MPEIOTBPAILICHUIO
NPECTYIJIEHUH Ha pa3HBIX CTAaausAX YroJIOBHOro mpouecca. Mx nesrenbHOCTh He 0053aTENbHO
00ycIIOBIIeHA TMYHOM 3aMHTEPECOBAHHOCTHIO B PE3YJIbTaTaX MPOU3BOACTBA KOHKPETHOTO YTOJIOBHOTO
nena [AHToHOBa, 2024, c. 545].

Oco0oe 3HaueHHE B paMKax JIaHHOI'O MCCIIEOBAHUS aKLEHTHPYETCS Ha JAOCYIeOHOM CTaauH.
CopeiicTBue B pacKpbITUM U  paccieOBaHUM MPECTYIUICHHH oOecredynBaeTcsl y4acTUeM
Pa3HO0Opa3HBIX CYOBEKTOB.

A. W. TamOoB1IEB 00OpalaeT BHUMAHKUE Ha TO, YTO MOCKOJIBbKY COJIEHCTBHUE IPABOOXPAHUTEIbHOU
JESTETbHOCTH YacTO OCYIIECTBISAETCS B HeQopMalbHON ¢opMe U C HCIOIB30BAaHUEM OCOOBIX
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Croco0oB, 3TO JOKHO OBITh OTPAXEHO B 3aKOHAX, KOTOPBIE OMPEICISIOT, KaK TAaKOE€ COJICUCTBUE
OKa3bIBAeTCs M KTO €ro oka3biBaeT [AHTOHOBA, 2024, c. 545].

CybvekmugHasi cmopoHa CoO0elcmeus pAackpblmuio U paccie008anuio  NpPecmynieHus.
CyObeKkTHBHAsT CTOPOHA TIPECTYIUICHUS B YrOJIOBHO-TIPABOBOHM JIOKTPUHE ONPEICIIIETCS Kak
MICUXOJIOTUYECKOE OTHOUICHUE JIMIA K COBEPLUIAEMOMY MM MPECTYIJIEHUIO U €r0 MOCIEACTBUSM.
Heo6xoaumo ydecTh, 4TO HapsiLy C MO3UTUBHBIM TOCTKPUMHUHAIBHBIM ITOBEACHHUEM, CYILIECTBYET U €TI0
UMUTaLUS (MHUMOE) MpeJHAMEPEHHbIE JAEUCTBUS CyObEKTa, YK€ OCYIIECTBUBIIMM OOIIECTBEHHO
OMAaCHOE JIESTHUE C LIEJIBIO CO3/1aTh JIOXKHOE BIIE€YATICHUE O PACKasSHUH U CTPEMIICHUU KOMIIEHCUPOBATh
yiep0, MpUYMHEHHBIN B pe3ysibTate ero AecTBuil [XKypaBkos, 2024, c. 86].

JlanHble JEHCTBHS HANpaBIIEHBI HA TO, YTOOBI BBECTH B 3a0NyXKICHHE COTPYIHHKOB
MPaBOOXPAHUTENBHBIX OPraHOB Ui TPUMEHEHHS K BHUHOBHOMY OJIATONPHUSATHBIX IPABOBBIX
nocneacTBuid. Takoe MoBeIeHUE SIBISETCS YMBIIUIEHHONW CTpaTErHe, NCIOJIb3yeMOM ISl CMSITYCHU S
coBepiieHHOTO TmpecTymuieHus. CyObeKT, JIEeMOHCTPUPYET JIOKHOE pacKasiHue H TOTOBHOCTH
BO3MECTHUTH YIIepO, MBITACTCS MOBIUATH HA PEUICHUE OPraHOB YTOJOBHOTO IMPECIEIOBAaHUS B CBOIO
nmoibs3y. KopbhICTHOW 1enpi0 sBIISIETCA TOJIydeHHE Oojiee MATKOTO HaKa3aHWs WU H30eKaHUe
OTBETCTBEHHOCTH.

B nanHOM uccrnenoBaHuU CyOBbEKTHBHAS CTOPOHA COJNEHCTBUS PACKPBITHIO U PaccieI0OBaHUIO
MpecTyrieHn i GoKycupyeTcs Ha MO3UTUBHOM IMOCTKPUMHHAIBHOM MTOBECHUH JIULA, COBEPILMBILIETO
MPOTUBOIMPABHOE NiessHUE. J[eiicTBUs, Oyaydu OTpaKCHUEM €r0 TICUXUYECKOTO COCTOSIHUS, BKITIOYAIOT
B ce0si OCO3HaHHbIE IIArM [0 BOCCTAHOBJIICHHIO HAPYIICHHBIX OOIIECCTBEHHBIX OTHOIICHUHH,
KOMIICHCAIIM U MPUYMHEHHOTO Bpe/ia U MHBIX MEP, CIIOCOOCTBYIOIIMX JOCTHXKCHHIO I€JICH CIICICTBHSI.

Knaccudukanuss cmocoO0B CONEHCTBHS  YIIOPSIOUYMBAECT OONBIION MAacCUB OINEpPaTHBHO-
PO3BICKHOI U cleACTBEHHONW HHpOpMaui. JTO JaeT CIeJ0BaTeNsIM U OMEPaTUBHBIM COTPYIHUKAM
BO3MOXKHOCTh JICWCTBOBATh HE XaOTHYHO, a IIEJICHANPaBJIEHHO, BHIOWpAs MOAXOIAIME IPUMBI B
3aBHCHUMOCTH OT THUIIA MPECTYIICHUsS K OOCTOATENBCTB. Takas KiaccuuKaius Takke OTKPHIBAET MYTh
K TTOHMMAIO 3aKOHOMEPHOCTEH, BBISABICHUIO aKTyalbHBIX TEHACHIIMN U OOHApYXKEHHUIO MpOoOeIoB B
CYIICCTBYIOIIIMX METOJUKAaX paboOThl. YHUBEpPCATbHON KiIacCH(UKAIIUUA CIOCOOOB CONEHCTBUSA HA
JAaHHBII MOMEHT He pa3paboTaHo. DTOT MpoOen B MpaBe MPEACTaBISET COOOW 3HAUUTEITHHYIO
npooseMy.

C uenpto  QopmymupoBaHus  KIacCH(HUKAIIMUA  CIOCOOOB  COJNCHCTBHSL  PACKPBITHIO H
pacclieloBaHHI0, HEOOXOAMMO TMPOBECTH AaHAM3 CICAYIONMX TEPMHHOB: «CIOCO0», «Cmocod
COBEpILIECHUS MPECTYIICHUS», «Croco0 cozeicTBusy. CoriaacHo onpeAeeHuo, MPeICTaBICHHOMY B
tosikoBoM ciioBape C. M. OsxeroBa, TepmuH 'crioco0" o0o3HaAYaeT ompeselieHHOE ISHCTBUE UITH JKe
KOMILJIEKC B3aMMOCBSI3aHHBIX JIEUCTBUNA. DTU €CTBUS 1[€JIE€HANIPABICHHO TPUMEHSIFOTCS B IIPOLIECCE
BBITTOJTHEHUSI KAaKOM-TMOO KOHKPETHOW 3aJaud WIJIM TpU pealnu3aluyd ONpPeeIeHHOTO 3aMbiciia
[OxeroB, 2024].

B paMkax KpUMHHaIHNCTHYECKOM HAyKd TIOHSATHE «CIOCOO COBEPIICHUS MPECTYIICHUSDY
paccMaTpUBAaETCsl C Pa3IUYHBIX TOYEK 3pEHUsS, a UMEHHO B Y3KOM M IIMPOKOM 3HayeHUU. B y3xom
MOHUMAHUM aKIEHT JEJIaeTCs HWCKIIOUUTENbHO Ha MPOLIECC HEMOCPEACTBEHHOIO COBEPIICHUS
MPOTUBOIIPABHOIO JESHU S, TPH 3TOM B KaU€CTBE YCIIOBHOM IPaHUIIbI BHICTYIIAET MOMEHT OKOHYEHHOTO
npecTyiieHus. B mmpokom e cwbicie, Ccrnoco0 COBEpUICHUS MPECTYIJICHUS TPAKTyeTcs Kak
KOMILIEKC B3aMMOCBSI3aHHBIX JICHCTBU, BKIIOYAOIMA B ceOs dTanbl MOJATOTOBKH, pEAIU3AUU U
COKPBITUS TpecTyrsieHus. JlaHHBI KOMILIEKC NeMCTBUU OOYCIOBJIEH KaKk BHEHNHHUMHU (pakropamu
OKpYKaIOIeH CpPeJibl, TaK U MHIUBU Ty TbHBIMH IICUXO(U3UOTOTHYECKUMH OCOOEHHOCTSMU JINYHOCTH
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npectymHuka. KpoMe Toro, cnocod MoskeT OBITh CBSI3aH ¢ BBIOOPOYHBIM TPHUMEHEHHEM OTIPEIeTIEHHBIX
MHCTPYMEHTOB, CPEJICTB, a TaKKe CIEeNU(PUUYECKHX YCIOBUM MecTa M BPEMEHH COBEpPLICHHS
npecrymieHus [3yikos, 1970, c. 10].

AHaNM3 TOJMYYEHHBIX JAHHBIX MO3BOJSET 3aKIIOYHUTh, YTO CHOCO0 COACHCTBUS TPEACTABIISIET
€000 COBOKYITHOCTh MO3UTHBHBIX JEUCTBUMN, IPEAMPUHUMAEMBIX TTOCIIE COBEPIIICHUS MPECTYIICHUS
Ha OIpeAETICHHbIX OCHOBAHMSAX B 3aBHCHUMOCTH OT TSDKECTH MPECTYIJICHUS, BPEMEHU U CTaIud
YrOJIOBHOTO CYAOIPOU3BO/ICTBA.

Hcmopuueckas cnpaska. Basjxcno ommemums, umo npoyecc cooeticmsusi pa3zeusancsa Ha GoHe
npeduiecmayrowe2o  npomugodevicmsus. o 1979 e2o0a omcymcmeosanu ucuepnuvleéarouue
Kknaccugukayuu  cnoco6oe  npomugooevicmeus.  CiredosamenvHo, 2080pumsv 0  KAKOU-1UOO
Kraccuguxayuu cooetcmsaus 00 3mo20 nepuooa He npeocmasiinocy 603moxcuvim. P. C. benkumn,
BHeCWUll 3HAYUMENbHbIN 6KIA0 6 pa3eumue KPUMUHATUCTUKU, GNepsble GblOeNU]l COKpblmue
npecmynienuli Kaxk cneyugpuueckyro gopmy npomusooelicmaus Ha cledyroujue spynnsl: YmaueaHue,
VHUYmMOdCEeHUe, MACKUPOBKa, harvcugurayus ungopmayuu u eé nocumeneu, cCMeuantsvle cnocoowvl
[Pubuxos, 2016, c. 63].

N. A. XKypaBkoB pazpabotan cucreMy KIacCU(PUKAIMU CIHOCOOOB COAEHCTBUS, OKa3bIBAEMOTO
M0/I03pEBaEMbIM M OOBHHSIEMBIM B XOJI€ paccielOBaHMs YrOJOBHBIX Jien. [/laHHas KiaccuuKaius
0a3upyeTcsl Ha CIEIYIOIMX OCHOBAaHUSIX:

— Ilo mpaBoBOMY NpH3HAKY (HAJMYME FJIM OTCYTCTBHE CBS3M C HOpMaMH IpaBa). 3HAYUTEIbHAS

YacTh aKTOB COJICHCTBUS, HE MMEET YETKOIO MPaBOBOIO 0(OopMIICHUS;

—Ilo uwemu. JledicTBUs, HampaBJICHHbIE Ha JOCTH)XKEHHUE pEaJbHOrO pe3yjbrarta —
nelicTBUTENbHBIE. JIeHiCTBUS, MMUTHPYIOIIME PEabHYIO I€NIb MIJIM HAMEPEHHO BBOJNME B
3201y /I€HUS] — MHUMBIE;

— Ilo conepxanuto noseaenus. [lopenenue, BbIpaK€HHOE B YCTHOM MJIM MUCbMEHHOU (opMe —

BepOanbHble. [loBenenne uepes xecTbl, MUMUKY U T.J1. — HeBepOanbHbIe [XKypaBkos, 2024,
c. 64].

MarepuaJibl U METOAbI

Jns vu3ydeHus: CONEUCTBUSA PACKPBITUIO M PACCIEAOBAHHUIO MPECTYIJIEHUH MCIOJIb30BAIUCH
METOJIbl: aHajn3a, CPpaBHEHHUS W 0000meHus. KpuMHHAIMCTUYECKHI aHAW3, COMOCTABJISIOIIMMA
UCCIIEyeMYIO JIeATENIbHOCTh C 3JIEMEHTaMH COCTaBa MPECTYIUICHHUS, TTO3BOJIUII BBIJCIU Th KIIIOYEBBIC
MpU3HAKU COJICUCTBUSI Ha OCHOBE: 00BEKTa, OOBEKTUBHON CTOPOHBI, CyObEKTa U CYOBEKTHBHOMN
cToponbl. Mcnomnp3yst MeTo Kiaccu(UKaluy, aBTOP CUCTEMATU3UPOBAI U CTPYKTYPUPOBAT CIIOCOObI
COJICHCTBUS, B OCHOBY KOTOPOT'0 OBbLI MOJO0XKEH ATAl A0CYAeOHOTO MPOU3BOJICTBA.

Pe3ynbTaThl M 00Cy:KIeHUE

Obvexm codelicmeus packpvimuio u pacciedosanuio npecmyniienus. ConeicTBHe MoIpa3yMeBaeT
obOecrieueHre COTPYJHUKOB IPABOOXPAHUTEIBHBIX OPraHOB HEOOXOAMMBIMHU JOTOJHUTEIBHBIMA
pecypcamul, 3HAHUSMH H CHEIUATU3UPOBAHHBIMU MHCTPYMEHTAMHU Ui d(PPEKTUBHOTO pELICHUS
3a7a4.

Jl1st mocTHKEHUS 3a]1a4 Mbl [IpeJyIaraéM KOMILJIEKC Mep, BKITIOYAIOUHX:

- Koopaunauuio coBMecTHbIX ycuiaui. Opranuzanus CIaKEHHBIX NEHCTBUN I JTOCTHUKEHUS
WCTUHBI IO JICITY;
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- Koncynprannonnyro nonaepxky. I[IpenocraBienne peKOMEHIANI U COBETOB;

- Undopmannonnsiii oomeH. Co3naHue yCIOBHil 7Sl ONIEpaTUBHOTO O3HAKOMIICHHS! C IaHHBIMU

- [lpoBenenue skcnepTHHIX KccaenoBaHui. [ myOokuil aHamu3 u BeIpabOTKa HaydHO-00OCHOBAH-
HBIX pEIICHUH ¥ METOJIOB MIPOBEICHUS PacCIIeI0BAHMSL.

ObvekmusHas, cmopoHa coOelicmeust packpblmuto U pacciedo8anuro npecmynienus. BaxHyO
pOJb HWIpPaeT TOBEICHUE CYOBEKTa. YCIICIHOE pPACKPBITHE TPECTYILUICHHUS 3a4acTyl0 TpeOyeT
KOMILJIEKCHOTO TOJX0/Ia, BBIXOJSIIErO 3a PaMKU HCKIIOYUTENBHO CIEACTBEHHBIX MEpOonpusaTHil. J{ms
3(}EeKTUBHOTO  paccieOBaHUs YrOJIOBHOTO Jieja KPUTHUYECKHM Ba)XXKHO CKOOPIAMHHPOBAHHOE
COTPYIHUYECTBO CJEICTBEHHBIX M OIEPATUBHBIX CIYXO, OOBEIUHSIOMEE KaK IIPOIeCcCyaIbHbIC
MeTOoJpl cOOpa 0Ka3aTeNbCTB, TaK M OINEPATUBHO-PO3BICKHBIE MEPOINPUSTHS, HANpaBlICHHbIEC Ha
YCTaHOBJICHHE WCTUHBI.

Cybvexm coleticmsusi packpvblmuto u pacciedosanuio npecmynienus. llpeanaraercss U3y4uThb
KpYyr' CBHJIETENCH U PU3NIECKIX JIHI], BOBJICUYCHHBIX B ITPOIIECC COACHCTBUSI.

Cornacao VIIK P®, craryc «cBUIETENsD» TPHOOPETASTCS JIUIIOM UCKITIOYHTEFHO B MOMEHT €r0
OopUIIMATBFHOTO BBI30BA JUISI a4yl IIOKa3aHWH B paMKax MpelBapUTEIbHOIO MM CyAeOHOTO
pa3buparenbcTBa. KimtoueBbIM yCIIOBUEM JUTS IPU3BAHUS JTNIIA CBUICTEIIEM SIBIISIETCS €70 OOBEKTHUB HOE
BOBJICYCHHE B TMpOIECC MOCpeACTBOM BbI3oBa (wacte 1 crates 56 VYIIK P®) [YromoBHo-
nporeccyanbHbii kogeke P®, 2001]. [loatoMy 10 BhI30Ba cieoBaTeseM ISl Jayd MOKAa3aHUN He
CYIIECTBYET MOHATUM "cBUETENb", "CBUIETENBCKUE MOKA3aHUS'".

Hepenko muia, oka3plBaroNnme CoeHCTBUE MPAaBOOXPAHUTEILHBIM OpraHaMm, a TakkKe uX OJIM3Kue,
WJIM K€ CBUJICTEIIH MPOTHUBOIIPABHBIX ICSHHH, CTAIKUBAIOTCS C Yrpo3aMHu 0€30MacHOCTH CO CTOPOHBI
JIUIL, TOA03PEBAEMBIX B COBEPILICHUH MPECTYIJICHUH.

Cornacno ananusy, nposeaeaHomy O. 1. JlozuHckuMm, nonoxxenus (4actb 1 crates 17) 3akoHa 00
OTIEPAaTUBHO-PO3BICKHON JIEATEIFHOCTH MPEyCMAaTPUBAIOT ydacTue (PU3UYECKUX JIHI[ B COACHCTBUH,
IpPH YCIOBUH HX JOOPOBOJILHOTO coriacus. OKaszplBaeMOe COJEHCTBHE HOCHUT HCKIIOUUTEIHEHO
TUYHBIA U WHAWBUYyATBHBIN XapaKTep, TO €CTh KOJUICKTHBHBIC WITU TPYIIIOBBIE (JOPMBI TTOIICPKKH
He npeaycMoTpeHbl. Oco0oe BHUMaHUE yaensercss KOHGUIeHIIMaIbHOMY cofieiicTBUI0. OHO MOXET
OBITh HHUIIHMPOBAHO KaK COTPYIHUKAMHU OIEPATHBHBIX CIIYXkKO (B paMKax BepOOBOUHOM pabOTHI), TakK
U CaMHUM JIMIIOM, BBIPAXKAIOIIMM KeJlaHWE COJEHCTBOBATh M OONAJAIOIMM II€HH O MH(popMaIiueit
[JTozunCKHit, 2023, c. 230].

CybOvekmugHas cmopoHa co0elicmeus packpblmuro U paccile008anuro npecmynienus. Ilpucosop
Ilensenckoeo obnacmuoeo cyoa om 27 dexkabpsa 2021 200a 6 omnowenuu I11., npuzrnas e2o 6uUHOBHbBIM
8 npecmynieHuu, npedycCMoOmpeHHoM nyHKkmamu («8» u «k» uyacmo 2 cmamoes 105) YK P®. Cyo
npucosopun Ll k 17 200am nuwenus c60600bl ¢ omoObIBAHUEM HAKA3AHUS 8 KOJOHUU CMPO2020
pexcuma.

Coenacno mamepuanam odena, 6 2009 200y L1, yace 6vin ocysrcoen 3a youticmeo 0gyx auy. B 2020
200y, 25 ceumsabps, credcmeue  NOAYYULO — pPe3VIbMamvl — 2eHeMUYecKou  IKCNepmusvl,
noomeepaicoarowue cosnadenue JJHK I1I., ¢ obpazyamu, HatlOeHHbIMU HA 00excoe dcepmabl B. Dmo
npuseno K 860300H061eHUI0 pacciedosanus 28 cenmsops 2020 cooa.

Ilocne moeo xax I, y3uan o pesyromamax sxcnepmusel, 29 cenmsops 2020 2o0a on Hanucan
3aseneHue, Komopoe ObLIO0 PACYEHEHO KAK A6KA ¢ NosuHHou. B smom 3aaenenuu LI, npusnan, ymo
cogepuiunl 0elicmeusi CeKCyaibHo20 Xapakmepa 8 OMHOWEHUU O0eBOYKU U YOapuil ee KAMHEeM, HO
ompuyan gpakm youticmaa.

Cyo0 He npusHan OaHHOe 3as6/leHUe S8KOU ¢ NOBUHHOLL, NOCKONILKY OHO ObLI0 coenano cnycms 12
Jlem nocie NpecmynieHusi u, N0 MHEeHUio cyod, Obll0 B6bl36AHO NOAGNEHUEM HEONPOBEPHCUMBIX
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Odokasamenvcme eunvl L1l B pezynemame cy0 npusHan npomoxon A6KU ¢ NOGUHHOU HeOON)CIMUMbIM
00Ka3amenbCmeom U He yuen e2o npu eviHecenuu npucosopa [Onpedenenue CyodebHOU Koaneuu
Bepxosnoeo Cyoa P®D, 2023].

AHanmm3 npuMepa 1eMOHCTPUPYET, KOMOMHUPOBAHHYIO JDKESBKY C TTIOBUHHOM, UTO MOIPa3yMeBaeT
Hajguuue (B3aMMOCBS3U) C APYTUM IpHEMOM(MH) MPOTHUBOACHCTBUS paccienoBaHnio. OOBUHIEMbIHA
CTPEMHUTCS K CMSTYEHHUIO MEpbl Haka3aHUs, aprfyMEHTUPYSd 3TO MHUMOU SIBKOM C MOBHUHHOM, OJHAKO
IpH 3TOM HaMEPEeHHO YTauBaeT OT CIEACTBUS HMCTHUHHBIE OOCTOATENBCTBA MPOHU3OILIEIIIETO,
MpeANpUHUMAsI TONBITKU BBECTH CIIEJICTBUE B 3a0TyKICHUE.

Ha ocHOBe mpoBelEHHOIO aHanu3a M C YY4ETOM CYIIECTBYIOIMX HAay4HBIX HCCIIEJOBaHUMN B
o0JyacT COACMCTBUSA PACKPHITHIO U PACCIEIOBAHUIO MPECTYINICHUM, Mbl (OPMYIHPYEM aBTOPCKYIO
K1accu pukammio crmocoOoB.

1. Tlo »Tamy paccrnenoBaHus:

- IpeaBapUTeNbHbIN (001MIT) — OCHOBHOM 33/1a4eil Ha JaHHOM JTare SBJSETCS YCTAaHOBJICHHE
opraHamMM JI03HaHHUsl (JakTa COBEpINCHHS MPOTHBONPABHOIO NESHUS U HUICHTU(DUKALMIO JIMII,
MPUYACTHBIX K €ro copepuieHu0. ConeicTBHE ¢ MCIOIb30BAHMEM TOCYIapCTBEHHBIX T€HETHUYECKUX
pPEecTpoB MO3BOJIET MJCHTH(UIIMPOBATH MOTEHIIMAIBHBIX MOJ03PEBAEMBIX, HX IEpEeMEIICHHE H
YCTaHOBJICHHE B3aUMOCBSI3U C MPECTYILIICHUEM;

- crieuHaIbHBIN ((POpMaNIbHBIN) — OpraHbl CAEACTBHUS CTaBAT mepea coOoi 3aauy AaabHEenIero
paccienoBaHus, OOYCIOBJIEHHOTO  TOSBICHHEM JIMLA, KOTOpPBIH 1O  Jedmy  sBIsEeTCS
00BHHsAEMBIM/TIOA03peBaeMbIM. JlaHHBIN mpolecc BKIOYaeT B ceOs COAeCTBUE, HANPaBIEHHOE Ha
YCTaHOBJICHHE JOCTATOYHBIX OOCTOSITEIHCTB M COOp JOKAa3aTeNbCTB, C IENBI0 MOCIEAYIOMIETO
HarpaBJieHus aena B cya. [IpoBeneHue cneACTBEHHBIX AHCTBHI, BKIIOYAIOIMX JOMPOC, MOKa3aHUS
JIMI] OT YYaCTHUKOB IpoIiecca (CBUAETENEN, OTEPIEBIIMX U IPOUUX JIUIL).

2. Tlo cyObexry:

- OpraHM3allMOHHBIM — HANpaBJIeH Ha cojeiicTBUEe B oOecrnedeHHH Oe30MacCHOCTH MECT
IIPOUCILIECTBUSL, 31aHUM, )kunuil. Llenplo 1aHHBIX Mep ABJIAETCS MPENOTBPAILEHUE JIFOObIX AEHCTBU,
CIIOCOOHBIX MPHUBECTU K COKPBHITUIO WM YHUUYTOKEHUIO MMEIOIMX 3HAaYeHHE AJIS Pacciel0OBaHUs
OOBEKTOB;

- BCIIOMOTATENIbHBIN — MPUBJICUYCHUE KBATU(PUIIUPOBAHHBIX CIICIIUATMCTOB ISl OKa3aHUS COJICH-
cTBUSL. [lesSTenbHOCTb HKCIIEPTOB C MCIOJIb30BAaHUEM CIIeIMaIN3UpOBaHHbIX 3HaHU. Hanbonee 3Haun-
Moii (opMoOii ABIIsETCS MpoBeaeHHe dKenepTu3bl. [npoko pacnpocTpaHeHHO MPUBJIEYCHHE CIeIUa-
JIUCTOB-KPUMHUHAIKMCTOB, JUIsl UCCIIEIOBAHUS MECT ITPOUCILIECTBUS U U3BATUS LICHHBIX OOBEKTOB.

3. Tlo BpemeHu:

- moctostHHBIA — HOpMBI YIIK P® He ycTanaBnuBaroT nmporeaypy GopMuUpOBaHUs CIEACTBEHHO -
onepaTuBHBIX rpynil. CiencTBEeHHO-0NepaTUBHAS IPYIINa MPEACTaBIsET COO0H HE CaMOCTOSTENbHYIO
dopMy BelIeHHUS CIEJICTBUSA, a SBISIETCS CIIOCOOOM COJEHCTBUS cienoBaTeiss M OINEepaTHBHBIX
COTPYIHMKOB, HampaBjieHHas Ha OH(@QEKTUBHOE PpACKPbITUE U paccieloBaHHUE IPECTYIICHUM
MOCPEJICTBOM pacmpeiesieHus mpodecCHOHABHEBIX polieii u o0si3anHocTei [IllyBanos, ['openos, 2020,
c. 119]. B nensax packpbITUsi U pacciieIOBaHUs MPECTYIIICHUH, OTHOCSIIMXCA K KATETOPUHU TKKUAX U
0c000 TSHKKHMX, KaK MPaBUJIO, OPMUPYIOTCS IMOCTOSHHO JCHCTBYIOIME CIEJCTBEHHO-ONEPaTHBHBIC
rpymmer (I COT);

- BpPEMEHHBIN — COJIEHCTBHE MEXKAY pPa3IuYHbIMU BEIOMCTBaMHU, BKIIOYAOIlee OOMEH 3arpocamMmu
U TIOpYYEHUSIMH Ha IIPOBEJICHUE OIlePaTUBHO-PO3BICKHBIX ACHCTBUM, a TaloKke Iepeaady HHpopMauu
O BBISIBJICHHBIX IPOTUBONPABHBIX ICTHUSX, UMEIOLMX ONEpPaTUBHOE 3HAUCHHE, U Pa3pabOTKy Mep 10
UX MPECEUEHUIO.
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PaccmoTpennas Bbilie KiIacCH(UKAIMS ¥ YKa3aHHBIE CIOCOOBI COACHCTBHS HE SBJISIOTCA
HCUEPIIBIBAIOUMMHU U JIOMYCKAIOT JAIBHEHIIYIO JIETAIN3aLHIO.

3aKJII04YeHHe

VIIK P® B 3HAaYMTENBHOW CTEIICHU OPHEHTHUPOBAHHO HA CTOPOHY OOBHHEHHS. B TO ke Bpems,
IpaBa CTOPOHBI 3alUTHI B ATOM Cdepe CBOIATCS MPEUMYIIECTBEHHO K BO3MOXXHOCTH WHHUIIMUPOBATH
mpolieccyanbHble JEWCTBUS W 3adBIIATH XOAAaTalcTBa O cOOpe JI0Ka3aTelbCTB, KOTOpBHIE 3aTeM
IPOBOJIATCSL  YIIOJIHOMOYEHHBbIMU opraHamu. (CrenoBaTelbHO, HMEHHO IO O3TOH IpUYUHE
KPUMHHAIHCTHKA HE MPU3HACT ACATEIBHOCTh JAPYTUX CYOBEKTOB B KaueCTBE KPUMHHAIHCTHYECKOM.
[IpeoOnanaeT MHEHUE, YTO TOJBKO YHOJHOMOYEHHBIE Ha PAaCKpbITHE, paccieqoBaHue, obanaronme
BJIACTHBIMH MOJIHOMOYHSIMU U MOTYT OCYILECTBJISITh KPUMHUHAIUCTHYECKYIO JESATEIbHOCTh B paMKaxX
YIOJIOBHOTIO IIpoLecca.

ABTOp, TpUMEHSS KPUMUHAIMCTUYECKU I aHAIN3, COIIOCTABJIIONMN HCCIEAYEMYIO NESTEIbHOCTh
C DJIEMEHTaMH COCTaBa MPECTYIICHUs, 3aTPOHYI Psijl TPOOIeM, CBSI3AHHBIX C UHCTUTYTOM COJICHCTBHUS
PacKpBITHIO U paccieOBaHUIO MPECTYIIEHUs. B 4acTHOCTH, OBIJIO OTMEUYEHO YSI3BUMOE IOJIOKEHHE
CyOBEKTOB COJICHCTBUSA, a UMEHHO MOCTPAJaBIIMX OT HE3aKOHHBIX JCUCTBUM, UX CEMEH, a TakkKe
rpaXkJ1aH, COTPYAHHUYAIOIMX C MPABOOXPAHUTEIbHBIMA OpraHaMH. A TakkKe MHUMOE MO3UTHUBHOE
IIOCTKPUMHUHAJILHOE MOBEACHHUE, KOTOPOE OOYCIIOBJIEHO KOPBICTHBIMH MOTHBaMHU. Takum oOpaszom,
MCTUHHBIC HAMEPEHHUS JINIIA HAIIPABJICHBI HE HA COJICHCTBUE NTPABOCYAUIO, a HA CO31AHNE BUIUMOCTU
COTPYIHHMYECTBA C 110 N30ekKaTh OTBETCTBEHHOCTH.

Hcnonb3ys K1acCU(UKAIIMOHHBIA METOJ, sl ONpeAesieHHs] CrocoOOB COOCHCTBHS aBTOP
OpUEHTHUPYETCS Ha CTa/INIO 10CYIeOHOr0 MPOU3BOCTBA.

JlarHbIe CITOCOOBI KITACCH(UIIMPYIOTCS IO CIETYIONMM OCHOBAHHSIM:

1) Tlo stamy pacciie0OBaHHUsI:

- IpeABapUTEIbHBIN (001MIiA);

- CHIeMaNIbHBIN ((hOpMaTIbHBIIH ).

2) Tlo cyobekry:

- OpraHu3alMOHHBbIN;

- BCIIOMOTaTEJIbHBIMN.

3) Ilo Bpemenu:

- IIOCTOSIHHBIN;

- BPEMEHHBIN.

ConeiicTBrE paCKPBITHIO MPECTYILICH UM MTPEACTABIISET COOOM KITFOYEBOM AIIEMEHT pacclieIOBaHMS,
MO3TOMY MBI IJIAaHUPYEM MPOBECTH JAIbHEUIIME UCCIEI0BaHUS, YTOOBI TPEOJOIETH CYIECTBYIO LM €
MpoOJIEMbl OTKPHITh HOBBIE TOPU3OHTHI ISl YCIEIIHOTO MPAKTHYECKOTO MPUMEHEHHS JTAaHHOTO
MHCTHUTYTA.
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Abstract

The article presents a forensic analysis of the institution of assistance in the detection and
investigation of crimes. The author analyzes this activity through the prism of the elements of a
crime: the object of assistance, the objective side of assistance, the subject, and the subjective side
of assistance. A number of problems concerning the wulnerability of persons providing assistance
are considered: victims, their relatives, and citizens cooperating with law enforcement agencies. The
problem of feigned positive post-criminal behavior, motivated by self-interest, is also noted, where
the true goal is not to help the investigation, but to create the appearance of cooperation in order to
evade responsibility. The analysis of court decisions made it possible to identify aspects of practical
activities aimed at providing assistance. Currently, there is no unified classification of methods of
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assistance. Classification gives structure and order to a huge array of operational-investigative and
investigative information, which is the foundation of effective work. The author proposes a
classification based on the stage of pre-trial proceedings, grouping the following bases: by stage of
investigation they are divided into: general (preliminary) and formal (special); by subject:
organizational and auxiliary; by time: permanent and temporary. The presented classification and
methods of assisting in the detection and investigation of crimes are not exhaustive and may be
supplemented.
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