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AHHOTAIUSA

B crarbe mpoaHaNM3MPOBAHO COACPHKAHWE HEKOTOPBIX MEKIYHAPOJIHO-TPABOBBIX aKTOB
OTHOCHUTENIBHO HMX MPUMEHHUMOCTH K PEryIHpPOBaHUIO OOpHOBI C KOJIOHUATH3MOM. Bbinenex
nepedeHb cep, CBSA3aHHBIN C MPOSBICHUSIMHU KOJOHHUAM3MA HAMPSMYIO U TpeOyrommii Ooee
moApoOHOTr0 MEXAYHApOJIHO-IIPABOBOTO peryaupoBanus. /lanHHas pabora sBIsSETCS TEPBOM B
Ka4eCcTBE  pPE3yJIbTaTOB  HCCIEJOBAaHUS  aBTOPOM  MEXKIyHApOJHO-TIPABOBBIX  OCHOB
MPOTUBOJICHCTBUS HEOKOJOHMANM3MY. B uccienoBaHuu aBTOp OMpejenseT 3HaueHHE psiaa
OCHOBOIIOJIATAlOIMX  MEXIyHApOJHO-TIPABOBBIX AaKTOB B  cdepe  peryiupoBaHUs U
MPOTUBOJICHCTBUS KOJIOHUAM3MY. B 3aKiO4eHUM MOKa3aHO, YTO aHaIU3 MEXIYHAPOIHO-
MPaBOBBIX aKkTOB B cdepe OOpbObl C KOJIOHUATM3MOM TO3BOJISIET YIIYOHUTh MOHUMaHUE

Publishing House "ANALITIKARODIS" (analitikarodis@yandex.ru) http://publishing-vak

HEKOTOPBIX AaCHEKTOB HCTOPUM pPa3BUTUs KOHIENTYAJbHOM M OPraHU3AallMOHHONW OCHOB
JICKOJIOHU3AIMH, OJHAKO BBIJICIIEHHbIE HaMU c(epbl HAaydHOro HMHTEpeca M CYIIECTBYIOIIM i
3HAYUTEIbHBIN [TEPEUCHb MEXJYHAPOJHO-TIPABOBBIX AKTOB TPEOYIOT AalbHEUIINX M3bICKAHUH.

JI1sl (UTHPOBAHNUS B HAYYHBIX HCCJIeI0BAHUSIX
Uenronkun A.C. HekoTopble acmeKThl pa3BUTHUSI MEXKTYHAPOIHO -IPABOBOTO PETYIUPOBAHUS
0OpBOBI C KOJOHHAIM3MOM B pamkax jgestenpHocTd Jluru Hamwmit w1 OOH // Bompocsr
poccuiickoro u MexayHapogHoro mpaBa. 2026. Tom 16. Ne 1A. C. 580-589. DOI:
10.34670/AR.2026.89.29.070

Kinrouesrble ciioBa
MexayHapoJHOE MPaBo, KOJOHHAIHM3M, JCKOJIOHU3AIMS, HEOKOIOHHamu3M, Jlura Hanumii,
OOH, wmexmyHapoaHas CHUCTEMa OICKH, HECAMOYIPABISIONMECS TEPPUTOPHH, MPUHIIHIT
paBHOIPABHSI M CAMOOIIPEICTICHUS HAapOOB, Par in parem non habet imperium.

Iviyushkin A.S.



International legal sciences 581

BBenenue

4 nexabps 2024 roma B pesomtounu, npuHsTor ['enepanpHoit AccambOneeit OOH 79/115
«OcymectBrnenue Jlexnapanuu O MPEAOCTaBICHUU HE3aBUCHUMOCTH KOJNOHHAIBHBIM CTpaHaM |
HapoJaM: UCKOpEHEeHHEe KOJIOHUaI3Ma BO BceX €ro opMax U MPOSIBICHUSIX» BHOBb OblJIa OTMEUEHA
npuBepKEeHHOCTh OpraHu3aIuy [eTH He3aMe U TeIIFHOTO U 0€30rOBOPOYHOTO OKOHYAHUS BCEX (opM
U TIPOSIBIICHUI KOJIOHWATN3Ma, UCKOPEHEHUE KOTOPBbIX, HEeCMOTps Ha Ooinee 60 neT miaHOMEpHOM
nesrenpHocTH  uineHoB OOH um  camoit Opranuszanuu, ObIO HE 3aBEpLIEHO. YKazaHHBIN
HE3aBEpIICHHBIN XapakTep MPOsBISETCS B paMKaxX CYIIECTBOBAaHUS HEKOTOPBIX TEPPUTOPHH, HE
JIOCTHTIIIMX «TOJTHOTO OCYIIECTBJICHUS CBOEr0O IpaBa Ha camoorpenenenuey» [Pesomonms 79/115
I'enepanvuoit Accambnen OOH, 2024, www]. B cBsiz3u c 4em, ucCCleIOBaHUE MEXKITYHAPOIHO-
MPaBOBBIX KOHIIENTYaJbHBIX M HWHCTUTYHHOHAJIBHBIX OCHOB OOpHOBI C KOJNOHUAIM3MOM U €ro
MPOSIBJICHUSIMHA TTPOJIOJDKACT OCTABATHCSA 3HAYMMOW CPEpOd TEOPETHUECKOTO MO3HAHUS B IIEIIAX
MPaKTUYECKOTO MPUMEHEHUS 3HaHUM B paMKaX MPOJOIKAIOIIETrocs mpoliecca IeKooHu3aun. Taroke
MOJI00HBIC MCCIICIOBAHUS TPEJCTABIIAIOT COOOH HAyJYHYIO I[EHHOCTh B paMKaX ITPOTHBOICHCTBUSL
OTJICNIBHBIMU CTpaHAMH COBPEMEHHBIM TPAKTHUKaM HEOKOJoHWanu3Ma [BeicTynnenue MwuHucTpa
uHoctpanubix Aea Poccun C.B.JIaBpoBa ..., 2024, www].

Me:x1yHapoAHO-TIPABOBOE PEryJITUPOBAHUE KOJOHHAJIN3MA B PAMKAaX
nearejabHocTu Jlurn Hanmin

BriepBble cylecTBOBaHNE KOJOHHAIN3MA, PEAIM3YEMOI0 ITOCPEACTBOM Pa3sHOOOpPa3HbIX MOJETEH
B OTHOUIEHUM psAJa TEPPUTOPUI, U MEPHI, HAPABJICHHBIE HA €r0 PEryJIUPOBAHUE B MEKIYHAPOIHOM
npaBe Obutu 3akperyieHbl B YcrtaBe (Craryre) Jlurm Hammii, BctynuBmero B cuiny B 1920 romy.
[TogoOHBIN 1mar, 1O MHEHHUIO OTEYECTBEHHOro wuccienoBarens AnapeeBoil [.H., Obl1 BBI3BaH
«YTBEP)KIACHHEM Ha MEXAYHApOJIHOM YpPOBHE HJEH JEMOKpAaTHH M DPABHOMPABHUS HApPOJOB Kak
HEOTHEMJIEMBIX YEPT L{UBUIN30BaHHOIO YCTPONCTBA TOCYAAPCTB U MEXTYHAPOIHOTO MPAaBOIIOPSIIKaY,
KOTOPOE «COIMPOBOXAAIOCh MOIIHBIM HAIlMOHAJIBHO-OCBOOOAUTENBHBIM JBHKEHHEM B XX B.»
[AngpeeBa, 2021, 13]. Bmecre ¢ peanusanueit ykazaHHBIX HJed «paboTa MONUTHYECKOTO albsHCA
Obula HaleleHa M Ha 3alMTYy TEPPUTOPUAIBHOM LEIOCTHOCTH TOCYIapCTB-WICHOB OT BHENIHEH
arpeccumy», 4TO OTMEYall MCCIEeNI0BaTellb KOJIOHHAIBHBIX KOHQuMKTOB CwmupHOB M.I'. [CMupHOB,
2023, 585].

B ananusupyemMoM akrte pasrpaHMYHMBAJCS CTAaTyC JOMHHUOHOB WM KOJOHHH, KOTOpbIE
YIPaBJISAIOTCS CBOOOJIHO, U KOJIOHUN M TEPPUTOPUIl «KOTOpPbIE€ B UTOT€ BOWHBI ITEPECTATIN ObITH MOJ
CYBEPEHUTETOM IOCYINApPCTB, YIIPABISABIMX WMH IEPE] TEM, U KOTOPbIE HACEJIEHbI HAPOAAMHU, €Ile HE
CIIOCOOHBIMH CAaMOCTOSTENBHO PYKOBOJUTH c000#1 B 0COO0 TPYAHBIX YCIOBUSAX COBPEMEHHOTO MUPa»
[Bepcanbckuii MupHsiii toroop, 1925, 13]. B To Bpems kak, corsnacHo cratbe 1 Ycrasa [Bepcanbekuit
MUPHBINA 10oTOBOP, 1925, 7], y CYyOBEKTOB MEPBOI TPYNIBI BOZHUKAJIO MpaBo craTth UneHom Jluru, B
OTHOLIEHUHU HApOJIOB U TEPPUTOPUN BTOPOM IPYNIbl HAa OCHOBAaHUU CTaThu 22 YcTaBa co3/1aBajlach
CHCTEMa MaHJaToB, B paMKaX KOTOPOI OHU MPOBO3MIIAIIATIUCH OOBEKTaMH OIIEKU MEPeOBbIX HALIMH —
ManatapueB. B mynkre 3 cratbu 22 ObUT YCTaHOBJIEH HEHCUEPITBIBAIONIMMA TEPEYCHB OOCTOSITEITLCTB
mudepeHInai TEPPUTOPHI, B TOM YUCIIE U CTENEHb Pa3BUTHUSA, TOCTATOYHAS JUTsI UX BP EMEHHOTO
MPU3BAHUS U TTOCIEAYIOIIETO JOCTUKEHUS CaMOCTOATEIbHOCTH. OlleHKa TEpPUTOPUN HA OCHOBAHUU
JTAHHOTO IEePEYHS CTajla MPEIOCHUTKOM 3aKpeIIeHIsT MaHIaToB 1o TpeM kiaccam: A, B u C. [Tpu atom
«CBSILIEGHHOM MHCCHEH LMBWIM3ALMW» MPOBO3IMaliaiock B MyHkre 1 cratem 22 VYcraBa
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«O7arocoCcTosiHME W PA3BUTUE ITUX HAPOJOB». JleATeNbHOCTh IO JOCTHIKEHHUIO YKa3aHHOM Lemm
npeamnojaraja B TOM YHUCIE U «00eCleYuTh CIPaBEAJIUBBIN PEKUM IS Ty3eMHOTO HaceJIeHHs Ha
TEPPUTOPUSX, TMOJUUHEHHBIX MX YIPABJICHHUIO», B COOTBETCTBUU C NYHKTOM «0O» cTaThu 23
[Bepcanbckuii MUpHBIA 1oroBop, 1925, 14]. AHamu3upys TPHYMHBI 3aKpEIUICHHUS T0J00HOTO
MOJIO)KEHUs B YCTaBe, OAMH M3 KPYNMHEMIIMX COBETCKUX YYEHBIX B cdepe uccieqoBaHus
KOJIOHHMAIM3Ma W JAekoyoHu3anuu npodeccop Momkopsa JILA. ormewana, uro «l[locne Bemukoii
OKTSIOpbCKOM  COLIMAIMCTUYECKONH PEBOJIIOLUU ... BEIMKUAE 3alajJHble JIeP’KaBbl, BBIHYXKJICHHBIC
CUMUTaTbCAd C OOLICCTBEHHBIM MHEHHUEM, MOATBEPIAWIN B DPSIE MEXIYHApOIHO-IIPAaBOBBIX aKTOB
OCHOBHBIE TpaBa U O0S3aHHOCTU TOCYJApCTB W HAIUMH, MBITASCh BMECT€ C TEM BBIXOJIOCTUTH HX
JIEMOKPaTHUYECKOE COAEP)KaHUE U IOJMEHMTbh UX HHU K Y€MYy He OOS3bIBAIONMMM JCKIapaliusiMU»
[MomxkopsiH, 1959, 284]. B 3axmoueHue aHaian3a MEpPBbIX MEXIYHAPOAHO-IIPABOBIX IOJOKEHUH B
cdepe perylnupoBaHMsl KOJOHHAIM3Ma, BaXKHO MOJUEPKHYTh, YTO PELIMTh 3asBJICHHYIO B YCTaBe
3a7auy obecrieueHus nepexoa KOJIOHUM K He3aBUCHMOCTH B paMKaX MaH/IaTHOM CUCTEMBI HE YJIaJIOCh.
OnenuBas nonoOHble pe3ynbTarhl, XonHeB A.C. ykas3biBai, yTo «OTpaHUYEHHYIO HE3aBHCHMOCTb
NOJTy4nJIa JIUIIb OJ[HA ToAMaHAaTHas Tepputopus Mpak... B ocTalbHBIX cTpaHax ¢ MpeoCTaBICHUEM
HE3aBUCUMOCTH BO3HHUKIU CIOXHOCTH, TMPUYUHOM KOTOPHIX Oblia, MpexkIe BCEro, MOJUTHKA
MaH/laTapueB, KOTopas NPHUBOAMIA K KpU3UcaM M KOH(WIMKTaM, 3aTSATMBABIIMM IpU3HAHUE HX
cyBepeHuteTa» [XonHes, 1996, 24].

YcraB OOH kak 0cHOBONOJIAral0IIMii MEKIYHAPOAHO-TIPABOBOM AKT B
cepe peryJupoBaHusi 00pbObI ¢ KOJOHHATAZMOM

Crnenytomiee 3HAUUTENBHOE MEKIYHAPOIHO-TIPABOBOE PETYIUPOBAHUE aHATM3UPYEeMOU cepbl
HAIINIO CBOE BBIPaXKEHUE BCIIEICTBUE MTOMBITKU TPeoiosieHus HeoctaTkoB Jluru Hamuii mo pemenuto
psna KIo4YeBbIX IpobaeM moa sruaoi Opranuzannn OObeIMHEHHBIX HAIIMI U HEMOCPEIC TBEHHO B €€
VYcrase. [lpu 3TOM 0TKa3 OT THpaHUU B OTHOIIEHUM BCEX HApOJOB MHUpa ObUl 3a(UKCHpPOBaH B
«Terepanckoil koHQepeHunH, noanucaHHon 1 nexaOpst 1943 r. pykoBOAMTENsAMU TpeX HepiKaB —
CCCP, CIIA u Benuxobputanumn», a B «/lexnapauuu 06 ocBoO0kIeHHONW EBpOmbI», OIIN CAaHHON
PYKOBOAMTEISIMA TeX ke Tpex nepkaB B Kpeimy B deBpane 1945 r.» BOoCCTaHOBJICHHE CYBEPEHHBIX
IIpaB U caMOyIpaBJ€HUs HApOJOB ObUIO OTMEYEHO B KAaue€CTBE OJHOM M3 3a/1au I1OCIEBOEHHOIO
Pa3BUTHUS MEXIYHAPOAHBIX OTHOWICHUN [MomxkopsH, 1955, 73]. 6 mas 1945 roga rmaBa generanuu
CCCP wna mnpecc-koH(pepenunn B Can-DpaHiucko, Bozjaras HaIEKAbl Ha MEXIyHAPOIHOE
corpynHuuecTBo B paMkax OOH, «xoTopas noykHa 1eHCTBOBATh B IyX€ YCKOPEHUS OCYIIECTBIICHH 5
IPUHIUIIOB PAaBHOIPABHUS U CaMOONPEIEICHUS Hapoa0B», OTMeYal HEOOXOAMMOCTh «3a00TUTHC 5
IPEXIe BCETO O TOM, YTOObI 3aBUCHMBbIE CTPaHbl ITOCKOPEE MOIVIM BBIMTH Ha JOPOTY HAllMOHAIBHOU
HE3aBHCHUMOCTH» B MHTEpecax MexayHapoHo# O6e3omacHocTr [Kpsutos, 1949, 161].

[lonsepras anamuzy Ycra OOH, MOXXHO OTMETHTb, YTO LIEJISAM JAEKOJIOHU3ALMHU YXKE CIYKUT
MOJIO’)KEHUE NpeaMOynabl YcTaBa, COIIACHO KOTOPOMY IPOBO3IVIALIAETCS PELUMMOCTh <«BHOBB
YTBEPAUTH BEPY ... B PABEHCTBO MpaB 0oJbIMX U MajblX Hanui» [Ycra OOH, www]. 3naunmocts
IIPUHLIMIIA PABHOIIPABUS U CAMOOIIPENIETICHUS HAPOJIOB OTMEYAETCS B IIYHKTE 2 CTaThU 1 B KauecTBe
YTBEP)KACHUS OCHOBBI peanu3aluu Takod wnenu OpraHuzaluu Kak pa3BUTUE JIPYKECTBEHHBIX
OTHOIIGHUW Mexay HauusMmu. [lomoOHOe T™ONIOKEeHHE W MPUMEHHUMOCTh K HEMy IPUHLHIA
PaBHOIPABHUS U CAMOOIPEAETICHHS HapOoA0B TAKKE NMOATBEPKIaeTCs B cTaThe 55 Ycrasa.

Oco0oro BHMMaHUs 3aCIY)KUBAeT CTaThsi 73 YcraBa, KOTOpass KOHCTaTUPYET CYLIECTBOBaHUE
HECaMOYIIPaBJISIOUMXCS TEPPUTOPUI — TEPPUTOPUN C HE JOCTUILIMMH IOJHOTO CaMOYIPABIIECHUS
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HapoJaMH, U COACPXKHUT mepeueHb o00s3arenbcTB wieHoB OOH, Hecynmmx W OpUHUMAIONMX
OTBETCTBEHHOCTb 3a YIPaBJICHUE TAKUMH TEPPUTOPHUAMH. JleKIapuUpyeMblil «CBSILEHHBIA AOID» O
MaKCHUMAaJIbHOM CITOCOOCTBOBAHUHU OJIAromnoaydyrio HaceJIeHUs TaKUX TEPPUTOPUIN MTPU MIPU3HAHUHU €TO
MHTEPECOB B Ka4eCTBE INEPBOCTEIICHHBIX U Ha OCHOBE OOILIETO MPUHIHIA JOOPOCOCEACTBA JTOJIKEH
OBITH pean30BaH MOCPEACTBOM psiia IEHCTBUM TOCYIapCTBEHHOTO CTPOUTENbCTBA. K TakOBBIM B TOM
YHCie OTHECIH W CIIeAyIone: o0ecledeHne BCEMEPHOTO IMporpecca HapoAOB MPU COONIOICHUN
VBOKEHUM K UX KylbType; OOecleueHue MPOTPECCUBHOTO TMOJUTUYECKOTO Pa3BUTHS U
CaMOYIpaBJICHUS C YIETOM MECTHOM CelU(UKU U CTENEHbIO Pa3BUTHUS; PeaTu3allus MEPOIPUSTHIA
CO3UJATENbHON HampaBiaeHHOCTU. IIpu 3ToM B myHKTE «€» cTaThbM 73 3aKpeIuiseTcsi OTCYTCTBUE
TOXJIECTBEHHOCTU MOHATUNA HECAMOYIPABISIIOIIMXCA TEPPUTOPUM U TEPPUTOPUIN, B OTHOILLUCHHUU
KoTopeix mnpuMeHUMBbl nonoxkeHus ImaB XII u XIII. Kpurepuem muddepeHnanum spiseTcs
pacrpocTpaHeHue OOS3aHHOCTH TOCYJapCTB, OTBETCTBEHHBIX 3a YIPaBICHUE TEPPUTOPUH,
npenoctaBisth [eHepanbHoMy Cekperapto OOH nmpoxuii mepedeHb MHQOpManunu, KOTOpoe He
JIEICTBYET B OTHOLIEHUHU TEPPUTOPUHN, UEH CTATYC PETYIUPYETCS] OTMEUYEHHBIMU IVIAB AMU.

I'maBa XIlI YcraBa OOH HanpaBiieHa Ha yTBEpKIACHUE HOBOM MEKIYHAPOTHONH CHCTEMBI OTICKH,
BKJIIOYEHUE TEPPUTOPUIM B KOTOPYIO BO3MOXKHO MO HHAMBUAYaJIbHBIM COTJIAIIGHUSM 00 OIeke.
[lepeuenb KaTeropuii Takux TEPPUTOPUMN COAEPKUTCA B MyHKTE | ctatbu 77, KOTOPBIN B KauecTBE
KaTeTOpUU III. «@» Ha MOMEHT MPUHATHS YCcTaBa IPOBO3MIIAIAll BCE CYIIECTBYIOIIME IOAMAH/IaTHbIC
TEPPUTOPHUH, TEM CaMbIM JEKIAPUPYS ONPENEICHHYI INPEEMCTBEHHOCTh C IOJOXKEHUAMHU YCTaBa
Jluru Hanuit. K uHBIM 1ByM KaTeropusiM Iil. «D» ¥ «C» COOTBETCTBEHHO OTHOCSTCS TEPPUTOPHH, B
OTHOLIEHUU KOTOPBIX COXpaHSETCS BO3MOXHOCTb OTTOPKEHHS «OT BPAXKECKUX TOCYIapCTB B
pe3yabTate BTOPON MHUPOBOM BOMHBI», U TEPPUTOPUH, BKIFOUEHUE KOTOPHIX B YKa3aHHYKO CHCTEMY
OBUIO OCYILECTBJICHO JOOPOBOJIBHO OTBETCTBEHHBIMM 32 UX YIPABJIEHHE rocyiapcTBamu. B mepsbie
roJibl CYILIECTBOBAHMS YKQ3aHHOW CHCTEMBI CTATyCOM «T€PPUTOPUHU IO/ ONEKOM» OblIN HaseneHsl 11
tepputopuilt [MexayHaponHas cuctema omnekd, WWW]. [Ipu stom UYnen OpraHuszauud HE MOT
MOANAaNaTh MOJA JEWCTBUE CUCTEMbl ONEKM HAa OCHOBAHMMU CTaTbU 78, B TO BPEMsI KaK YCIOBHS
COTJIAIICHUSI OTEKH TOJIKHBI ObLITM COOTBETCTBOBATH UCKIIOYUTENBHBIM YCIOBHUSM CYIIECTBOBAHUS U
pa3BUTHUS TEPPUTOPUN, ONpENENsis YIPABISIOLYIO BJacTb B JIMIE OJHOTO M Oojiee TrocyaapcTB
HenocpencrseHHo OOH, cornacHo cratee 81. Co3naBaemasi cucreMa, 0jarogaps moJ0KEHUSIM CTaTei
82-84, BrmoOHasiach B «IeNO IOJJICPKAHHUS MEXKIyHAPOJHOTO MHpPa M 0OE30MaCHOCTHY ITyTeM
BO3MO>XHOCTH CO3/1aBaTh Ha TEPPUTOPUSX MO ONEKON CTpATETMYECKUE PallOHBI B LIEJSIX pealn3aluu
ITOJIOKEHUH cTaThk 43 YcTasa.

CyObexkraMu MHCTHTYLIHOHAIBHOM OCHOBBI JJIs1 00ECIIEUEHUsI MEXIyHAPOIHOM CHCTEMBbI OIEKH,
Ha ocHOBaHWHU cTated 83 m 85 VYcrama, sBustorcs ['eHepanbHas AccamOnes OOH B oTHomeHHH
TEPPUTOPUM MO ONEKOW 3a MCKIIOYEHUEM CcTpaTermyeckux paioHoB; Coer besomacHocTu B
OTHOLIEHUH CTPATETMYECKUX PallOHOB, B TO BpeMs Kak CoBeT 110 O1eke BBIIOTHAET B CIOMOTATEIbHYIO
¢byHKIMIO 0/ pyKoBOACTBOM I'eHepanbHOl AccamOnen. IMeHHO cTaTycy, KIIOUEeBBIM ITOJTHOMOYHUSIM
U TIopsaKy opMupoBaHusi U ronocoBanus ganaoro Cosera u nocssieHa ['nmaBa Xl Yerasa.

HaBasi onenky nearenbHoctd CCCP Ha mompuine MeXIyHapOJIHO-IPABOBOTO PETYIMPOBAHUS
KoJIOHHaIu3Ma 1 00pr0bl ¢ HUM, MopkopsH JI.A. oTmeuana cienyromee: «Bctymas B Jlury Hammi,
Coserckuii Coro3 ocynusl CUCTEMY MaHAAToB...» [MomxkopsH, 1959, 284] «ak pa3HOBUIHOCTb
KOJIOHHMAIBbHOU 3aBUcUMOCTH» [Mokopsi, 1959, 291]. Vxe npu d¢opmupoBanuu OOH
npuHiunuanbHasg no3uust CCCP 1 MHBIX COIIMATMCTHYECKUX CTPaH Oblila HallpaBjieHa Ha BKIIOYEHUE
MpaBa HallMK Ha camoolnpeaeiieHue B YcraB OpraHu3anuu, a OJHUM U3 KIIOUYEBBIX HaIlPaBJICHUI
JanpHelen aesreabHocT COBETCKOrO roCy/apcTBa SIBISUIOCH «IIOATBEPKIACHUE U KOHKpETU3alus
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sToro mnpasa» [MomxopsH, 1959, 291]. Tax, k npumepy, npu cocraBieHun Ycraa OOH
3HAYUTEIbHBIN BKIAJ B pa3paboTKy ctareil 76, 86 1 87 BHEC UMEHHO COBETCKUN MPEICTABUTENb. «...
BTOPOE U TPEThE COBETCKOE MPEAIoKEHNE ObLITN MPUHSTHI MOJHOCTHIO (cTaThu 86-87 Ycraa OOH), a
MepBoe JIETTI0 B OCHOBY CT. 76 YcraBay [Momkopsia, 1961, 123]. OxkonuarenbHast GopMyTHpoBKa 76
CTaThbU cCOJEpKajla MEHee paJuKaJlbHOEe TpeOOBaHHME CaMOYNPABICHHS U HE3aBUCHUMOCTH BMECTO
IIpEeUIaraéMbIX COBETCKOM CTOPOHOM <TIOJIHOW HAalMOHAIBHOM HE3aBUCHMOCTH», KOTOpas Hamula
«O’KECTOUEHHOE CONMPOTUBIICHUE KOJIOHM3ATOPOBY» [MomxopsaH, 1961, 123] u «siBuUiack pe3yabTaToM
OompIol OOpbOBI M cornacoBaHus B3rIAoBy [Crepanckas, 1959, 412]. 3naunTtensHas IUCKyCcCHsI
TaKoKe BO3HHUKIIA M B ONIPECIICHIH KPYra HECaMOYIPABIISIOMMXCS TEPPUTOPUIA, KOTOPBIN TaK M HE ObLI
onpeneneH [MomxkopsiH, 1961, 124]. IIpu 3TOM Ba’)kHO OTMETHUTh, YTO 1O CMBICITY MOJOKEHUH Y cTaBa
OOH, 1DOCBAIICHHBIX HECAMOYIPABISAIOUMMCS TEPPUTOPUSAM U CHCTEME OIEKHU, JaHHBIE
MEXIyHapOJHO-TIPABOBBIE MHCTUTYThl MMEIOT BPEMEHHBIM XapakTep, a IIONBITKA HaMEPEHHOIO
MPOTUBOJEHCTBHS MPOTPECCUBHOMY Pa3BUTHIO CaMOCO3HAHHUSI M CBOOOJHOMY CaMOOIpEAEICHUIO
HapoJOB SIBIIIETCSl HAPYIIEHHEM IIOJOKEHUHW YCTaBa M COBPEMEHHOIO MEKIYHApOJHOIO IIpaBa
[Momxopsn, 1961, 125].

Vkazannsie nonoxeHus Ycraa OOH u auckyccMOHHBIE BOMPOCHI HAlUIM CBOE Pa3BUTHE B
3HAYUTENIBHOM IIEPEUYHE MEXAYHAPOIHO-IIPABOBBIX aKTaX, MPUHUMAEMbIX B OCHOBHOM IIOJ 3TUJO0H
OOH. Mexnay TeM, B JTaHHBIN IEPUOJI, IO MHEHUIO OTEUECTBEHHOTO HccienoBarens Auapeesoit [.H.,
«TIpeAOCTaBICHUE HE3aBUCHUMOCTH KOJIOHMAJbHBIM HapoJaM BCE 4alle IpHOOpETaeT XapakTep
HEHW3MEHHOTO CJIOraHa MEXAYHAapOIHBIX JOKyMEHTOB, HO HE COIPOBOXAAETCS pa3paboTKOi
MEKIYHAPOJHO-TIPAaBOBBIX MEXaHW3MOB peIICHUs MpoOiIeM, MOPOXKICHHBIX KOJIOHUAIN3MOM»
[AnnpeeBa, 2021, 16-17]. VdeHblii oTMeuYaeT, 4YTO, HECMOTPS Ha IMOJydEHHE HE3aBUCUMOCTU
HEKOTOPBIM I[E€PEUYHEM TEPPUTOPUM, KOJIOHHAIBHBIE HMMIEPUH, COOTBETCTBYS MEXAYHAPOJHO-
IpaBOBBIM  TEHACHLMS B  JICKOJIOHU3AlMW, pa3paboTanu  agbTepHATUBY  HallMOHAJIBHO-
0CBOOO/IMTEIBHBIM JIBHKEHHSIM U «CHayalla OpuTaHCKash MMIIEpUs], a BCJIe] 3a Hell u ¢paHIy3cKas
Havau npeoOpaszoBbiBaThesa B CoapyxkecTBa» [Anapeea, 2021, 17].

3Hayenue [dexapamyu o npeaocTaBjieHue HE3ABHCUMOCTH
KOJIOHHAJIBHBIM CTPAHAM U HAPOAAaM U151 MEKIYHAPOIHO-IIPABOBOI0
peryJupoBaHus 00pbObI ¢ KOJOHUATU3MOM

OuepenHoii BexoM B pa3BUTHUH MEXKIYHAPOAHO-TIPABOBOTO PETYIUPOBaHUS OOpHOBI ¢
KOJIOHHAITM3MOM cTayio npusstue 14 mexadps 1960 romy pesomonuu 1514 (XV) — [exnapaiuu o
MPEIOCTaBJICHHE HE3aBUCHMOCTH KOJIOHUAJIBHBIM CTpaHaM W HapoaaM. J[aHHas Jeknapamus crajia
cBoeoOpazaeiM oTBeToM OOH Ha mpoTHBOIEHiCTBUE Psiia CTPAH peaTr3allii KITFOYEBBIX MPUHITUIIOB
MEXIYHApOJHOTO IpaBa, 3a0keHHBIX B Ycrae OOH, myrem orpaHnyeHus BIUIOTH Jla BOEHHOTO
MO/JABJICHUS] CTPEMJICHUH K CaMOONpPENENICHHUI0 HapoJOB U TEPPUTOPUN, HAXOJMIMXCA B
KOJIOHHMAJIbHON 3aBUCUMOCTH, IBHO yTBepania no3unuo OOH u onieHKy KoJoHHaIM3Ma BO BCEX €r0
MPOSIBJIICHUSIX KaK SIBJICHUS, MpoTuBopevamiero uaeanam Opranumzanuu [Pesomonms 1514 (XV)
I'enepansuoit  Accambmen OOH, www]. BmepBeie B pesomtonuu ['eHepansHOll  AccamOmien
TOPKECTBEHHO MPOBO3MMIAIIATIACH HEOOXOAMMOCTh MOJIOKHUTH KOHEI[ KOJIOHUATN3My. PaaukanbHOCTh
TpeOOBaHUs 3aKIl0Yajach B HAJIMYUM CPOKOB M YCJIOBUN — HE3aMeJIMTENIbHO U 0e30rOBOPOUHO.
Tenepb HWMEHHO 3aBHCHMBIE HApOJbl TMPU3HABAIHNCH CYOBEKTAaMH JOCTHIKEHHS COOCTBEHHOU
HE3aBHCUMOCTH, B TO BpeMsi KaK KOH(QUIMKTBI, BOSHHKAIOIME B CBS3M C OTKAa30M B CBOOOJE WM
MPENSATCTBOBAHUEM B JJOCTUKEHUU €€, IPOBO3MIAIIANIMCh Yrpo3oil BceoOemy mupy. Ha monoGnyro
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OLICHKY KOJIOHMAJIbHBIX KOH(IMKTOB HpsMO yka3biBasia MomxkopsaH JILA. B cBoux Tpyaax, oTMedas,
YTO «KOJOHUaIbHAsl BOMHA JOJDKHA KBATU(UIIMPOBATHCSA KaK BOOPY)KEHHasl arpeccHsi, yrpoxaroas
MUpPY U 0€30IIaCHOCTH», a «BOOPY)KE€HHas Oopb0Oa ... MPOTUB KOJOHUAIbHOW BOWHBI — 3aKOHHAas
camMoo0opoHa oT arpeccuu...» [Momkopsa, 1961, 125]. Tlpu sToM ObLTa BeIpaskeHa YOSIKIACHHOCTD B
MPENSITCTBOBAHUHU MEKIYHAPOJHOMY MPOIPECCUBHOMY Pa3BUTHUIO IIPU COXPAHEHUHU KOJIOHHAIM3Ma U
MIPU3HAHO BCEMHUPHOE JKEJaHNEe MOKOHYUTh CO BCEMU €ro MposBICHUsAMU. BMmecTe ¢ TeM B JaHHOMN
JEKIapaiy ObLT BBIJICICH MepevyeHb cpep, CBSI3aHHBIN C MPOSBICHUIMH KOJIOHHAIN3MA HAMIPSAMYIO U
TpeOyronmii  0ojiee TOAPOOHOTO MEXKIYHAPOJAHO-TIPABOBOTO PETYIMPOBAHUs, HAICAIMA CBOE
Hay4qHOE€ pa3BUTHUE, B TOM YMCIIE U B OTEYECTBEHH O PaBoBOM HayKe. K TakoBBIM ciieyeT OTHOCUTD
pean3aluio mpaBa HapoJI0B Ha CBOOOJHOE PacCMoOpsHKEHUE CBOMMH €CTECTBEHHBIMU OOraTCTBaMU U
pecypcamu; TpOTUBOACHCTBUE MPAKTUKAM CETPETalliy 1 I CKPUMUHALINH; 00€CTIE€YeHHE IIETOCTHOCTH
HallMOHAJIBHOMN TEPPUTOPUU HAPOJIOB.

B mensx ocymecTBieHus yKa3aHHBIX NOJNOXEHHWM B myHkre 1 Pesomonnum ['eHepanbHas
Accambiest Tarke MPUPaBHsIIA KOJOHUATbHbBIE TPAKTUKH K OTPUIIAHMIO OCHOBHBIX ITpaB yeoBeka. B
KayeCTBE TAaKUX IIPAKTUK B IIYHKTE€ MPUBOIATCS «IIOAYMHEHUE HApPOJOB HHOCTPAaHHOMY WIy U
TOCIIOAICTBY M WX JKCIUTyaTanus». Ha Ham B3MIsSA TPUMEHMMOCTb MOJO00HOW (opMynmHpOBKH H
BBIJICICHUE KPUTEPUEB OTHECEHUs JAEHCTBHI TOCyJapCTB K YyKa3aHHBIM MpakTHKaM Tpedyer
JAJIbHENIIMX HAYYHBIX U3bICKAHUN B paMKax MCCIIE0BAHMS COBPEMEHHOI'0 HEOKOJIOHUIU3Ma. B cBoto
ouepenb MomxopsH JILA. mpsmMo oTMewana, 4TO OTKa3 OT BCEX MPOSBICHUN KOJIOHHAIU3Ma
npeanonaraerT «rpeOoBaHUE JIMKBUJALMU ... OT OTKPBITOIO KOJIOHUAJIBHOIO pEeXHUMA J0
3aMacKHpOBaHHBIX ero Qopm» [Momxkopsa, 1961, 138]. B nynkre 2 ananu3upyeMoil JeKIapaiuu
OTMEYEHO, 4YTO MpaBO Ha CaMOOIPEAEIICHHWE HapOJOB pEANU3yeTcsl B pPaMKaX YCTaHOBJICHUS
MOJUTUYECKOTO CTaTyca M Pa3BUTHsSI SKOHOMHUYECKOW, CONMAIBHOU U KylnbTypHOU cdep. Ilpu stom
IIYHKT 3 NpsMO OTMEYAET, YTO HEJOCTATOUYHAs IMOATOTOBIEHHOCTb MM Pa3BUTOCTh B TEX WJIM MHBIX
00JacTax He JIOJKHBI ObITh OCHOBAaHUEM JJIS 3a/I€P’KKU JOCTHIKEHHS HE3aBHCHUMOCTH, YTO MPSAMO
IPOTHUBOPEUUT NMpUHLUIAM JU(epeHInanu TeppuTOpuid, 3a10’keHHBIM B YcTtaBe Jluru Hanui,
JIEMOHCTPHUPYSl 3HAYUTENbHYIO CTEIEHb W3MEHEHUsSI HOPM MEXAyHapoaHoro mpasa 3a 40 jer. B
nyHkTax 4 u 6 BHOBb NOJITBEPXKAACTCS HEMPABOMEPHOCTb JIIOOBIX BOEHHBIX JCHCTBUU WIM
pENpPECCUBHBIX MEP MPOTUB 3aBUCHUMBIX HApOJOB, M AKLIEHTUPYETCS BHUMAaHUE HA YBAKECHHUU
HallMOHAJIBHOTO €IMHCTBA U TEPPUTOPUAIILHOIN LETOCTHOCTH CTPaH, HapylleHUEe KOTOPBIX, Ha Hall
B3I, MOIVIM TIOBJIEYb COXpPAaHEHHWE TeX WM HUHBIX (OPM KOJTOHHAIBHOTO TOCHOJACTBA U
skcrryaTanuu. [Ipy 3ToM cormacHO NMyHKTY 5, mepenada BJIACTH HAPOAAM JOJIKHA COIPOBOKIAATHCS
CBOOOJIHBIM BOJICU3BSIBICHUEM 0O€3 OCYIIECTBJICHUS Mep IUCKPUMHUHAIMOHHOW MOJIUTHKA U 0e3
YCIOBUM MU OroBOpoK. (OCHOBaHMSAMHM JUCKPUMUHAIMM MO 3TOMY INYHKTY ITpPOBO3MIAIIAINCH
MPUHAUIEAKHOCTD K pace U PEJIUTUH, a TAKKE LIBET KOXKU.

AHanusupys UCTOPUIO BHECEHMS IpoekTa Jleknapanuu ¥ NPUHATUS OKOHYATENIBHON pelaKkiuu
pesomonun ['enepansHoit Accambien OOH, yrBepamBmer Jlexnmapaiuio, OJUH W3 KPYIMTHEHIIM X
COBETCKMX HccienoBareneid B cdepe MexayHapogHoro mpasa Tyakun [.M., momyepkuBan, 4To
NpUMEHEHHas (QOpPMYIMPOBKA <IIOAYMHEHHE HApOJOB HMHOCTPAHHOMY HUIy U TOCIOJACTBY M HX
OKCILTyaTalus» TOXICCTBEHHA KOJIOHUAIBHOM cucTeMe. «3ajada Temepb COCTOMT B TOM, YTOOBI
JOOUBAThCS HEYKIIOHHOTO MPOBEACHUS B )KH3Hb TOCTaHOBIICHUS TOM UCTOPUUYECKON AeKIapanumny, —
ormeyvai yueHbll [Tynkun, 1961, 18]. IloarBepxnas NpuHIUIIHAIBHYIO TO3UIIUIO COLUATUCTHYECKUX
CTpaH IO BONPOCY HEOOXOMMOCTH YHUUYTOKECHUSI «KOJIOHUATIBHON CHCTEMBI UMIIEPHAIIN3MAY, a TAKKE
3HAYEHUE MPUHILIMIIOB COBETCKOTO MPOEKTa, MOJIOKEHHBIX B OCHOBY Jlexmapanuu, Momkopsan JILA.
IIPSIMO yKa3blBaja, 4TO IPUHATHE aHATU3UPYEMOH JIEKIIapaliiy MOATBEPIUIIO «CYILIECTBOBAHUE HOPMBI
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npaBa, 3aKpeIUIIOIICH  MPOTHBONPABHOCTh KOJOHHamU3Ma»  [MosmkopsiH, 1962, 37-38]
[locneacTBreM 3TOro CienyeT B MEPBYIO OUYEpPEb CUMTATh «IPU3HAHUE MEKIYHAPOIHBIM JIETUKTOM
BCSIKMX TIOMBITOK KOJOHHAIBHBIX JEpKaB IMPOJUIUTh CYIIECTBOBAHHWE KOJOHHAIU3Ma MM
HAaCHUJIbCTBEHHO HaBSA3aTh CBOIO BOJIO...» [MomxkopsH, 1962, 38]. Bmecte ¢ tem Ty3smyxamenoB P.A.
OoTMeYall B CBOMX paldOTax, 4YTO PACKpBITHE IpaBa HAPOJOB Ha CaMOOIpPENEICHHE «KaK IpaBa Ha
CBOOONHBIN BBIOOp HApOAOM OOIIECTBEHHOTO CTPOS» B YCIOBUSAX MHPHOTO COCYIIECTBOBAHUS
MPOTHUBOTOIOKHBIX OOIECTBEHHBIX CUCTEM KaK pa3 M MPOHU3OIII0 ¢ 3aKkperuieHneM Jlexkinapanuu, a
nMeHHo nyHkTa 2. [Ipu a3ToM, umenHo 31oT 1960 rox, «rox Adpukn» ydeHbII Ha3Bajl MEPEITOMHBIM B
JieNie PacCMOTPEHHUS KOJIOHHAIBHBIX MPOOJeM, KOTJa «PEe3KHil MepeBeC YMCIEHHOCTH TOCYIapCTB
anTukoJoHuanbHoro ¢ponta B OOH chenan BO3MOXHBIM MPUHSATHE HUCTOpUYeckoil Jlexmapanumy»
[TysmyxamenoB, 1966, 48-49]. Ymakos H.A. B CBOMX HCCIEAOBAHUSIX TaKKE IMOJITBEPKIAI, YTO
MpUHATAS JEKIapalus <«ToJ4epKHyIa BCEOOBEMITIONMN XapakTep MHpPUHIUIIA CAMOOIIPEICIICHU DY
[VimakoB, 1966, 63]. AHanmu3upysi COOTBETCTBHE COBETCKOTO MPOEKTa M OKOHYATEIHbHON peIaKIuu
Hexnapaunu, oreuecTBeHHbIN ucciaenoatens Outynu JIJI. yrBepxkaan, 4To BKIIOUEHHE HEKOTOPBIX
MIPEUIOKEHU COBETCKOM CTOPOHBI B TEKCT JleKmapamuu «CTajo CYIIECTBEHHBIM (DaKTOpOM, He
JABIIMM pa3ropeThbcsi COTHSAM BO3MOXHBIX BOOPYKEHHBIX KOoHQuukToB» [®PutyHu, 2020, 10].
[lonoOHas omenka Jlexmapanuu BHAHBIX JesATeNedl Haykd, HECMOTpS Ha HaIMYMe BHYTPEHHUX
MPOTUBOPEUMI U KOJTU3UM, TOATBEPIKIAET 3HAUEHHUE YKA3aHHOTO MEKIYHApOJAHO-IIPAaBOBOI0 aKTa.

3aKJII0YeHne

B 3akmouenue, He0OXOAUMO OTMETUTh, YTO aHAIN3 YKAQ3aHHBIX BBIIIE MEXIYHAPOIHO-TIPABOBBIX
akToB B cdepe OOphOBI ¢ KOJOHHAIM3MOM IT03BOJISICT YIIIYOUTh MOHWMAaHHE HEKOTOPBIX ACIEKTOB
HUCTOPUU PA3BUTHS KOHIENTYaTbHOW ¥ OPraHU3allMOHHOW OCHOB JEKOJIOHW3ALNHU, OJHAKO
BBIZICJICHHBIE HAaMU CQepbl HAYYHOTO HWHTEpeca M CYIICCTBYIOIMI 3HAYUTENBHBIN IEepeueHb
MEXTyHapOJHO-TIPABOBBIX aKTOB TPEOYIOT JaJlbHEHIIMX U3bICKAHUU.
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Abstract

The article analyzes the content of some international legal acts regarding their applicability to
regulating the fight against colonialism, the eradication of all forms and manifestations of which has
not been completed, despite more than 60 years of systematic activity by the Members of the United
Nations and the Organization itself. Based on the analysis, a list of areas is identified that are directly
related to the manifestations of colonialism and require more detailed international legal regulation.
These include the realization of the right of peoples to freely dispose of their natural wealth and
resources.; countering the practices of segregation and discrimination; ensuring the integrity of the
national territory of peoples. This work is the first as the results of the author's research on the
international legal foundations of countering neocolonialism. When developing the formulated topic
of scientific research, special attention is paid to the works of Soviet scientists and specialists in the
field of international law. Inthe study, the author defines the importance ofa number of fundamental
international legal acts in the field of regulation and counteraction to colonialism, namely the Charter
(Statute) The League of Nations, the UN Charter and the Declaration on the Granting of
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Independence to Colonial Countries and Peoples, adopted on December 14, 1960 by the resolution
of the UN General Assembly Resolution 1514 (XV).
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