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ABTOp BBIpa)kaeT ITy0OKYI0 MPU3HATEIPHOCTh CBOEMY HayYHOMY PYKOBOJUTEIIO — JOKTOPY HOPHINYECKHX
HayK, npodeccopy CaBunoit Bukropun CepreeHe (OOpa3oBaTelIbHOE YaCTHOE YUPEKICHHUE BBICIIETO 00Pa30BaHUS
«MHCTUTYT MEXIyHAapOJHOro mpaBa W dSkoHoMuku uMmeHH A.C. I'puboenoBa», r. MockBa) — 3a LEHHBIE
PEKOMEH/IalliK, BHUMaHHUE K IeTAISIM M HEOLIEHUM YO TIOMOIIIb Ha BCEX JTANax MOArOTOBKH HACTOSIIECH CTaTbu.

AHHOTaIUSA

B nacrosieit pabore npuBeieH aHaiau3 CyIecOHbIX OPraHOB M UX POJIU B Pa3pellieHUH CIIOPOB
MpaBOBOM OXpaHbl (PMPMEHHBIX HaMMEHOBaHMH B crpaHax EBpomneilickoro Coroza, BKIIOYas
MEXTOCyJApCTBEHHbIE Ppa3HOITIaCHsl W HAIlMOHAJIbHBIE IPOLIEAYPHI, KOTOPHIA I103BOJISET
npocineauTb 3(PPEeKTUBHOCTh BHEAPEHUS NUPEKTHUBHbIX HOpM (Bkmouas JupextuBy EC
89/104/EDC u upextuBy 2015/2436 o cOmMKeHHUH 3aKOHOJATENBCTB TOCYIAPCTB-YIEHOB O
TOBApHBIX 3HAKaX) U BBIIBUTH IPOOENBI B UX peain3alii, B YaCTHOCTH, B YaCTH Pa3rpaHUUuEHUs
(UpMEHHBIX HAaMMEHOBAHUM U TOBAapHBIX 3HAKOB, a TAKKe OTCYTCTBHUS €IMHOTO MOJAX0Ja K
OIICHKE CXOJICTBA 0 CTereHH cMeleHus. Ocoboe 3HaueHHe MPHUAAeTCs U3YyYeHUI0 KOOPIMHAIN
C MEXIyHapOJHBIM IPAaBOM, YUMTHIBAasl B3aUMOCBS3b €Bponelckux HOpM ¢ IloctaHoBIEHUAMU
BcemupHoii  opranuzanmuu  uHTEUIeKTyanbHOW  cobctBeHHOCcTH (BOUMC), Ilapmkckoit
KOHBEHITMEH MO OXpaHe MPOMBIIUIEHHOH COOCTBEHHOCTH M JOTOBOPHBIMU 0053aTEIHCTBAMHU
rocygapctB-wieHoB EC B pamkax BTO wu cormamenus TPUIIC. AnHanm3 BO3MOMXHBIX
HalpaBJICHU I COBEPIIEHCTBOBaHU S 3akoHOaTenbcTBa EC 1 MexaHu3Ma ero ajanTaiiy K HOBbIM
BBI30BAM, BKJIKOYAs YCHUJICHUE 3allUTHl ABTOPCKUX M CMEKHBIX IIpaB B KOHTEKCTE €IMHOIO
HUPPOBOr0 phIHKA, MPELYyCMATPUBAET MEPCIEKTUBY Pa3BUTHUS MPABOBOM OXpaHbl (MPMEHHBIX
HAaUMEHOBAHMH C yIETOM TEXHUUYECKUX MHHOBAIUH, pOCTa HU(PPOBO KOMMEPLUH U YCUIICHHS
TPAHCTPAHUYHON KOHKYPEHILIMHM, BKIIOYas TapMOHM3AI[MI0 PEECTPOB, CO3JaHUE EIUHOU
AJIEKTPOHHOW CHUCTEMBI I10JJa4H 3asIBOK M YCUJIEHUE COTPYIHUUYECTBA MEKIY BEIOMCTBAMU CTPaH
EC.
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BBenenue

CynebHasi mpakTHKa UIpaeT KIIOYEBYIO pOJIb B CTAHOBJIEHMM U Pa3BUTHUM MPABONPUMEHEHUS B
obnactu oxpaHbl GUPMEHHBIX HanMeHOoBaHWH B EBpomneiickom Coroze. UMEHHO Ha OCHOBE pelieHU A
cynoB (OpMUPYIOTCS MHOTHE Ba)KHbIE IOPUAWYECKHE MPUHIIUIIBI, PACIIUPSAETCS MOHHUMaHUE HOPM
JupekruBsl 2015/2436 w1 HaMOHAILHOTO 3aKOHOJATEILCTBA, a TAKOKE OOSCTICUMBACTCS aarTaIlus
aOCTPaKTHBIX HOPM K KOHKpPETHBIM cutyanusM. CyneOHble MHCTAHIIMU JEMOHCTPUPYIOT THOKOCTB,
BbIpabaThiBasi MpPELEIEHThl, KOTOPbIE IO3BOJISIOT pEelaTh CIOXKHBIE CIOPHl O IMPAaBOMEPHOCTH
UCIONIB30BaHMSl  (PMPMEHHBIX HAMMEHOBAHMM W  OICHUBATh CTENEHb HapyIleHUs IpaB
npaBooOanaTesnei.

Tak, B neme Mercedes-Benz Espomnetickuit Cyn B 2025 rogy ompeaenus, 4To MpeAcTaBICHHBIN
M300pa3uTeNbHBIA TOBApHBIM 3HAK He 00JagaeT HEOOXOIUMOW OTIMYHMTEIBHON CIIOCOOHOCTHIO,
MOCKOJIBKY M300pa’keHue BHEJOPOKHHUKA HE BBIXOJMT 32 paMKU OOIIETIPUHATHIX MPEICTaBICHUH U He
MO3BOJISIET MOTPEOUTENI0 OJHO3HAYHO YCTAaHOBUTH KOMMEpPYECKOE MpOouCcXokiaeHue ToBapa [IIaTe
KIIOUYEBBIX PEUICHUI MO TOBapHbIM 3HakaM 2025, www]. Takoe peleHue MOTYEPKUBAET CTPOTUM
MOJXOJ K KPUTEPUSIM IONYCTUMOCTH PETUCTPALIMU 3HAKOB, YTO BJIMSET HA FOCYAAPCTBEHHBIE OpPraHbl
Y HAIlMOHAJIbHBIE CY/IBI TTPH OLICHKE 3asiBOK HAa (MPMEHHBIC HANMEHOBAHUSI.

B ABctpum cyneOHBIE OpraHbl INpH pa3peliecHuH CIOPOB AaHAIM3UPYIOT MMPOKUH CIEKTP
IIOCJEACTBUN HApYIIEHUH — OT pEeNyTallMOHHOIO BpeJa M CHUIKEHHMS LEHBl MPOAYKIUU [0
YMEHBIIEHUS WHBECTULUHUM M OTKa3a KOHTPAreHTOB OT COTPYIHHUYECTBA. IJTO KOMILJIEKCHOE
pPacCMOTPEHUE HIIEMEHTOB ylepba pacHMpseT BO3MOXKHOCTHU B3bICKAHUSI KOMIIEHCAIMN U CIIYXKHUT
opueHTHPOM 1715 cyzoB npyrux rocyaapetB EC [Kak eBpormeiickue Cymbl HAUUCIIOT KOMITCHCAIUH,
www]. B psne npeneneHToB KoMIEHcalys BKIIOYAET HE TOJBKO MpsAMbIE YOBITKH, HO U NPUOBLIb,
MOJIy4EHHYIO HapyIMTENEM, YTO YCHIIMBAET MPOPUIaKTHUeCKU d(hPeKT 3aumThl.

®paniysckas cyqeOHas IpakTHKa JEMOHCTPUPYET IMHAMUYHOE pa3BUTHE CIIOPOB, KACAIOIIM XC S
MCIIOJIb30BaHMS AapoAui Ha ToBapHbIe 3Haku. B nemax Greenpeace mpotuB ExxonMobil, a Tawoke
npotuB AREVA cyasl mMo3BONHIM HCIIOJIB30BAaHUE MTAPOAUMHOTO 0003HAYCHUS B HEKOMMEPYECKH X
LEJsIX, pacCMaTpuBasi X KaK BBIpAXXEHHE CBOOOMBI CJI0Ba U 00mecTBeHHON Kputnku [Ilapoaus Ha
TOBapHbIM 3HaK, www]. BMmecte ¢ TeM kommepueckue napoauu Bo DpaHUMM yalle MNPU3HAKOTCA
HApyLICHUEM  HCKIIOYHUTENBHBIX IPaB, IOCKOJbKY  HAIlMOHAJBHOE 3aKOHOJATEIbCTBO  HE
[PEAyCMaTPUBACT CIEIUATbHBIX UCKIIOUEHUN JUIsl TaKuX (JOPM HCIOJIB30BAHUS U PYKOBOJCTBYETCS
3allMTOW M3BECTHOIO 3HAKA, B TOM YMCJIE U 3a IPEIEJIaMU 3apEerUCTpUPOBaHHbIX ToBapoB [Ilapoaus
Ha TOBAPHBIN 3HAK, WWW]. DTO CO3[a€T OMPEACIEHHYIO MPABOBYI0 HEOAHOPOIHOCTh, KOTAA OIHHU
(opMBI BBIp)KEHUS TPU3HAIOTCS JONYCTUMBIMH, a IPYTHe — HeT.

B Poccun BepxoBHbiii Cya yrOYHMIJ, 4YTO OTCYTCTBHE HCIOJIb30BAHUSI TOBAPHOIO 3HAKa
npaBooOagaTeneM caMmo o cede He ABJISETCs 3JI0yNoTpeOIeHUEM TPABOM, YTO CHUKAET PUCK MTOTEPH
UCKIIIOYUTENBHBIX TIPaB B Cllydae MAacCCMBHOCTH COOCTBEHHMKA. Bmecte ¢ TeM cyneOHas NpakTuka
JIEMOHCTPUPYET BapHATUBHOCTH B MOJXO0JIaX K pacyeTy KOMIICHCALMl 3a HapylleHHe MpaB (CTaThs
1515 TK P®), uro Tpebyer OT y4acTHUKOB 0OOpOTa IMOBBIIIEHHOIO BHUMaHHUS K CyJAEOHBIM
IpeLeIeHTaM U MOTUBHPOBKaM cyfoB [O030p cyneOHON MpakTUKUA MO TOBApHBIM 3HAKaM, WWW].
BakHbIM sIBJISIETCS U BBISIBJICHUE HEMATEpUaIbHOIO yIiepOa, CBA3aHHOIO C IOPbIBAEMOI1 penyTaluei.

Pa3pemienne crnopoB, CBSI3aHHBIX C MApOJUSMU M aJUTIO3USIMU, B POCCUMCKON IpPaKTUKE
pa3BuBaeTcs cpaBHUTENbHO cnabo. Ilpumep nema c xade «COepbOap», KOH(IUKTYyIOLETO C
COepOaHKOM, HIJUTIOCTPUPYET CJOKHOCTH BOIPOCOB JIOMYCTUMOIO HCIIOJIB30BAHUS CXOJHBIX
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0003HaUCHUH U HEOOXOUMOCTh YCUJICHUSI METOJMYECKON 0a3bl IJisi Cy/loB. BaykHBI Tarke pemeHus
[0 CcrmopaM ¢ MapKeTIUlelicaMu, TJe OIpeAeNseTcsl CTeNeHb OTBETCTBEHHOCTH IIATHOPM Kak
MHQOPMAIIMOHHBIX TOCPEAHUKOB, YTO OTpPa)KaeT aJanTaluio CcyJeOHON MpPaKTUKA K COBPEMEHHBIM
KOMMEpUYeCKUM peaivsiM [CTiopsl Mo HapyIICHUSIM UCKITIOYUTEIBHBIX MTPaB Ha TOBAPHBIE 3HAKU, WWW .

Ha yposue EBpomeiickoro Coro3a moka OTCYTCTBYIOT [I€Nla, MOCBSIIEHHBIE MPaBOMEPHOCTH
KOMMEPUYECKOW MapoJuH Ha TOBApHBIN 3HAK, YTO CO3JAEeT MPOCTPAHCTBO s (GOPMUPOBAHUS HOBBIX
MPEIEICHTOB U, BO3MOXKHO, pa3pabOTKi yHU(PHUIIMPOBAHHBIX MMPABHII B OyIylieM. DTO BBI3BAHO Kak
CIIOHOCTBIO COaJaHCHPOBAHHS MHTEPECOB CBOOOIBI CIIOBA M 3alUThl HHTEJUICKTYallbHOM
COOCTBEHHOCTH, TaK U Pa3InuMsiIMU B HallMOHAIbHBIX IPABOBBIX KynbTypax [[laponus Ha ToBapHbIi
3HaK, WWW]|.

Takum o0pazoM, cyneOHas MpakTHKa, onuparoasacs Ha nonoxeHus JupexruBbl 2015/2436 u
HaIlMOHAIBHOTO 3aKOHOJATENIbCTBA, HE TOJBKO pa3peliaeT OTICNIbHBIE CHOpPHI, HO U (PopMUpYyeT
YCTOWYMBBIE TOAXOABI K OINPEACNEHUI0 PazIMYHBIX AaCIEeKTOB MPaBOBOM OXpaHBl (DUPMEHHBIX
HanMeHoBaHU. Oco0oe 3HaUeHUE UMEIOT TPEIECHTHI, KaCArOIMecs Pa3IMIUTEIIbHON CITIOCOOHOCTH
3HAKOB, OIIEHKU yIepOa, TpaHMI] JOMYCTUMOTO HMCIIOJIB30BAaHUS B BUJIC TAPOJUNA U PETYIUPOBAHUS
komreHcanuii. KoHconuampoBaHHBIN ONBIT CY/IOB CIOCOOCTBYET TapPMOHHU 3a1IM U TPABONPUMEHEHHS B
pasHbIX opucaukiusax EBponeiickoro Coro3a 1 obecrieyuBaeT Mpeacka3zyeMoCTh MPaBOBOTO PeKHUMa
Kak JIsl IpaBoo0aiaTeNneid, Tak u i1l KOHTPAreHTOB.

OcHoBHOE coepxaHue

MexTyHapOoqHO-TIPAaBOBBIE PAMKUA OXpaHbl (PMPMEHHBIX HAaWMEHOBAHWI M TOBapHBIX 3HAKOB
(bopMHUPYIOTCS Ha OCHOBE Psiia MHOTOCTOPOHHUX JIOTOBOPOB U COTIALICHU I, KOTOpble 00eceqrBaoT
COTJIACOBAaHHOCTh M YIPOILIEHHE MPOLEAYp PETUCTPAllUM U 3alMTHl B Pa3IUYHBIX FOPUCAUKIUSIX.
KitoueBbIM MeXIyHApOIHBIM HHCTPYMEHTOM sIBisieTcss Magpu/ckas cucteMa — OObeAMHEHUe
Manpuackoro cornamenus 1891 rona u ero Ilporokona 1989 roga — npenocTaBiisitonas MEXaHU3M
MoJia4uu OJHOM 3asiBKU JJIsi PErUCTPAllMM TOBAPHOTO 3HAKA B HECKOJIBKUX CTpaHax OJHOBPEMEHHO U
YCTaHABJIMBAIOU@AS MPUOPUTETHI MO JAT€ MOAAYU WA TEPPUTOPUHM PACIMPEHHUs. DTO MO3BOJISET
npaBoobnanarensiM d(pPEKTUBHO MOHOIOJIU3UPOBATH OPEH/I B Pa3IMUHBIX TOCYJapCTBaX, YIPOIAs
BBIXOJI Ha 3apyOeKHBIC PBHIHKA M CHUKAas PUCK IOPUIMYECKUX KOHQUIUKTOB [J[oroBop o TOBapHBIX
3HaKaXx, Www; MexayHapo/iHas perucTpauusi TOBApHOro 3Haka, www; Pocnarent. Manpuackas
cucrema, wwwi.

BaxxHoe 3HaueHue MNpUAAETCS MEXAYHAPOAHOM  KIacCH(PUKALMM TOBApOB U YCIYT,
pernamentupyemoit  Hunukum cormamenuem (1957), xotopas CIOyKUT CTaHAApTOM IS
CTPYKTYPUPOBaHHUsI 3agBOK W €AWHOOOpa3usi TpaBONMpPUMEHEHHs. Takwe YHUDUITMPOBAHHBIC
KTaccu (PUKAIIMOHHBIE CHCTEMBI CIIOCOOCTBYIOT COKpAIGHWIO HEAOPa3yMEHHI MpU PaccMOTPEHUH
3afBOK B Pa3HBIX CTpaHaX U CO3AAIOT MPO3PAYHOCTh B cdepe HMHTEIJIEKTyalbHOW COOCTBEHHOCTH
[3aKOHBI O TOBApHBIX 3HAKAX, WWW]|.

Kpome Toro, MexmyHapogHble KOHBEHIIMHM OXBAaThIBAIOT Oojiee Y3KOCTEIHATU3UPOBAHHBIC
BOIIPOCHI — K mpuMepy, HailpoOckuii 1oroBop 00 oxpaHe OJUMITUUCKOTO CUMBOJIA HJIH Pa3IUYHbIC
JIOTOBOPA, PETYAUPYIOIME MaTCHTHYIO KIacCU(DUKALMIO U MpU3HaHWe HHHOBAIU. OHU paclMpsIOT
KpYyr OOBEKTOB HMHTEIJICKTYaIbHOW COOCTBEHHOCTH, TapaHTUPYs MX OXpaHy Ha r100aIbHOM YpPOBHE,
YTO BaXXHO JIJIsI KOMITAHUN C MEXKIyHAPOIHON JESATEIbHOCTHIO [3aKOHBI O TOBAPHBIX 3HAKAX, WWW .

C ToukM 3peHus MPAKTUYECKOTO MNPUMEHEHMSs, Y4acTUE TOCyJapCTB B TaKUX COIJIALICHU SIX
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00s13pIBaET UX K 00ECIEYEHUIO0 B3aMMHOIO MPU3HAHUS U 3alMThI [IPaB, YTO UHTETPUPYETCS B LIMPE
JIEMCTBYIOLIME HAIlMOHAJIBHBIE U PETMOHANIBHBIE NTpaBoBbIe cucTeMsl. [l EBponelickoro Coro3a 310
3HAYUT, YTO HAI[MOHAJIbHbIE 3aKOHOATEIbCTBA U OOIIEEBPONEHCKUE HOPMBI TApMOHU3UPYIOTCS HE
tosibko BHYyTpu CHI', HO 1 B pamkax 11oOanbHON NMPaBOBON CHCTEMbI OXpaHbl MHTEIEKTYaJIbHBIX
npaB. PerucTparius uepes MexayHapoIHbIE MEXaHU3MbI TPEIOTBPAIAET KOH(PTUKTHI MEXTy ITpaBaMH,
MPEIOCTABIISIA MPaBooOIaIaTENIIM HHCTPYMEHT JUIS KOMIUIEKCHOM 3alMThl M CTUMYJIUPYS pa3BUTHE
TpaHCTpaHU4HOM kommepLuH [[IpruMeHeHre MeXayHapoIHbIX JOTOBOPOB B Cepe TOBAPHBIX 3HAKOB,
www].

Cama o cebe peructpanusi GUpMEHHOI0O HAMMEHOBAHU A B OJIHOM CTpaHEe HE 1aeT YHUBEPCAIbHbIX
npaB 3a e€ IpefenaMd, I[03TOMY HCIIOJIb30BAaHUE MEKIYHAPOAHBIX COIVIAIIEHUM sBseTCS
HEOOXOIMMOCTBIO JJISi paclMpeHus MpaBOBOM oxpaHbl OpeHAa. B yacTHOCTH, KOMIIJIEKCHOE
npuMeHeHrne MaapuIckol cCTeMbl CHUKAeT OI0poKpaThudeckue 0apbepbl, MUHUMU3UPYET 3aTPAThl U
BpeMsl PETUCTPALlMM B Pa3HbIX OPUCAUKLUMAX M CHHM)KAET PUCKM YTpaThl IPUOPUTETA B CIydae
no3aHero oGopMIIeHHUST MEXKIYHApOJHON 3asBKU [MexayHapoaHash perucTpanusi TOBApHOIO 3HAKa,
www; Pocnatent. Maipuckas cuctema, www].

B wurtore, MexayHapoAHbIE COIIAIIEHUS [0 OXpaHE TOPIOBBIX 3HAKOB CO3/MAIOT 0Oasy Juisd
YHUPUIUPOBAHHOM U IIEH TPAIM30BAHHOM 3l Thl HHTEIJIEKTYaIbHOW COOCTBEHHOCTH Ha IT100aJIbHOM
ypoBHe. Mx umHTerpauus ¢ 3akoHonarenbcTBoM EBpomeiickoro Coro3a obecrieuuBaeT coOIroAeHUe
BBICOKMX  CTaHJIApTOB  OXpaHbl  (MPMEHHBIX HAMMEHOBAHUW, CIOCOOCTBYET  Pa3BUTHIO
MEXIyHapOJHOro OM3HEeca, CHUXKEHUIO CyIeOHBIX CIIOPOB M MOBBIIEHUIO MPO3PAYHOCTH B BOIIPOCAX
IIPaBOBOM OXpaHbl OPEHI0B HA MUPOBOM PBIHKE.

AHanu3 mokaszall, 4TO AMPEKTUBa cTaja (yHJAaMEHTOM Ui BBIPAOOTKH E€AMHBIX KPUTEPHEB
ONpENENIEHUs] JIOMYCTUMOCTH PETUCTPAalMM, YTO MO3BOJSIET O0OECHEeYUTh MPO3PAaYHOCTh U
IIPEICKAa3yeMOCTh IIPAaBOBOIO CTaTyca TOBAapHbIX 3HakoB 1mo Bced tepputopuu EC. Co3nanune
CTaHJAPTU3UPOBAHHON TIpOLeaypbl perucTpanroHHoro mnpouecca dveped EUIPO 3HauuTtenbHO
YIPOIIAET U YCKOpsieT oOpMIICHHE MTPaB, YTO CHIKAET aIMUHUCTPATHBHBIE Oaphephl IS 3asiBUTENEH,
CHOCOOCTBYET pa3BUTUIO MPEANPUHUMATENBCTBA U MHHOBAIIMOHHOTO MOTEHLIMATIA.

HanmonanbHble 3aKOHONATENbCTBA, HWHTETPUPYS TOJOKEHUS] JAUPEKTUBBI, 0O0ECIeyH BaloT
HEOOXOAUMYIO THOKOCTh M YYUTBHIBAIOT OCOOEHHOCTH MPABOBON KYJIBTYPHl M SKOHOMHUYECKOW CpeIIbl
K10 cTpaHbl. Takas MHOTOYpOBHEBAs CHCTeMa CIOcoOCTBYeT Oosee 3(hpeKTUBHOI 3almTe MpaB U
WHTEPECOB MpaBoobIaaaTesniel, a Takke oTpaxaeT 0aJaHC MEXTy OOIIEeBPOIICHCKON rap MOHU3AIH e
Y HallUOHAJIbHBIM CYBEPEHUTETOM.

Ocoboe 3HaueHne UMeeT cyfeOHasi MTPaKTUKA, KOTOpasi HE TOJIBKO pa3peliaeT KOHKPETHBIE CIIOPHI,
HO W BbIpabaThIBa€T TMpEHEACHTHI, (OPMHUPYIONME CTaHAAPTHI OLEHKA IPABOMEPHOCTH
MCIOJIb30BaHMS (QUPMEHHBIX HAUMEHOBAHMM. DTO KacaeTcss BOIPOCOB OTIMYUTENBbHOM CIIOCOOHOCTH
3HAKOB, OXpaHbl pENyTallid, a TAKKE PEryJIMpOBAHMS JOMYCTUMBIX T'pAaHUIl MCIOJIB30BAaHUS uepe3
Takre (OopMBbI, KaK TapoIus MK ajuTio3us. [IpeneneHTsl HannoHaNBHBIX CyZI0B M EBporeiickoro cyna
COJCHCTBYIOT TapMOHU3ALUKM MPABONPUMEHEHUS] U YKPEIUIAIOT YBEPEHHOCTh B CTAaOMIIBHOCTU
MPaBOBOM CpebI.

Kommiiekc Mep Mo mNpeAoTBpalieHHIO HET0OpOCOBECTHOTO MCIOIB30BAHUS M IMOJIEINIOK,
BKJTIOYAIONIMN 3aKOHOJATENbHbIE, TEXHUYECKHME U OpraHu3alMOHHbIE HHCTPYMEHTHI, B CBOEM
COUYETaHUU TPABOBBIX CAHKIUW C HCIIOIb30BAHHMEM COBPEMEHHBIX CPEJACTB 3alThl CIOCOOCTBYET
CHM)KCHMIO KOJIMYECTBA HAPYIICHUH M COXPAaHEHHUIO pEeryTaluu OpeH/I0B, YTO OCOOEHHO BaXKHO B
ycinoBUSX 1U(POBOI TpaHcPopMaLIU U POCTa TPAHCTPAHUYHON KOMMEPIIUH.
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Biaumopeiicteue mnpaBoBbsix HOpM EC ¢ MeXIyHapOJHBIMH COIVIALLIEHUSMU, B YaCTHOCTH
Manpuackoit cucremoit u Hurikoil knaccudukanueit, odecrnednBaeT d(PHEKTUBHYIO WHTETPAIHIO
€BPOIEHCKON CHUCTEMBbl OXpaHbl C TJOOATbHBIM IPABOBBIM IMPOCTPAHCTBOM. ODTO IO3BOJISET
npaBooOIagaTensiM HaJeKHO 3allMIATh (UpPMEHHbIE HAMMEHOBAaHUS HE TOJIbKO B mpenenax Corosa,
HO 1 Ha MEeXAYHApOIHOM apeHe, Co3AaBasi AOMOIHUTEIbHbIE BOBMOKHOCTH JIsl SKCTIAHCUHU U Pa3BUTHUS
OusHeca.

KommnekcHblil xapakrep MnpaBoBOi oXpaHbl (pMeHHbIX HauMeHoBaHUU B EC, oCHOBaHHBIN Ha
COUYETaHUU OOIIEEBPONEHCKUX TUPEKTUB, HAIMOHAIBHBIX 3aKOHOAATENBCTB, CYACOHOW MPAKTUKU U
MEXIyHapOJHBIX HOPM, SIBJISIETCSI MHOTOYPOBHEBBIM MOJXOJIOM CIOCOOCTBYIOIIEM TapMOHHU3ALIHH,
MOBBIIICHUIO KAauyecTBa IIPaBOBOM 3alMTbl M YCTOMYMBOCTU MEXAHU3MOB IIPOTUBOICHCTBUS
HapylleHUusiIM. B To ke BpeMs coxpaHseTcsi HeoOXoAumas THOKOCTb MJisi ydeTa HallMOHAaJbHBIX
OCOOCHHOCTEH U aJanTallid K HOBBIM BBI30BAM, CBSI3aHHBIM C TEXHUYECKUM IPOTPECCOM U
U3MEHEHUSAMU PBIHOYHOU CPEJIBI.

3akJa0YeHue

[TonyyeHHBbIE pe3yNnbTaThl OAYEPKUBAIOT HEOOXOAUMOCTD JAJIbHEHIIEro pa3BUTUS HOpMAaTHBHON
0a3bl M yCUJIEHUSI HHCTPYMEHTOB NPAaBOBON OXpaHbl, BKIItOYasi BHEIpPEHHE HU(POBBIX TEXHOIOTUH U
KOOpAUWHAIIUIO MCKAY HAIOIWOHAJIBHBIMH U eBpOHefICKPIMH OpraHaMHu. DTO IO3BOJUT OOECIICYUTH
CTaOMIIbHBIE YCIOBUS 1151 9(PPEeKTUBHOMN 3alUThl MHTEIIEKTYaIbHOW COOCTBEHHOCTH, CTUMYINPOBATh
pa3BuTHE OM3HECA U MOIEPKUBATh CIIPaBeUIMBYIO KOHKYpEHIIMIO B cTpaHax EBponeiickoro Coroza.
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Abstract

This paper presents an analysis of judicial bodies and their role in resolving disputes on the legal
protection of trade names in the countries of the European Union, including interstate disagreeme nts
and national procedures, which allows tracing the effectiveness of the implementation of directive
norms (including EU Directive 89/104/EEC and Directive 2015/2436 on the approximation of the
laws of the Member States relating to trade marks) and identifying gaps in their implementation, in
particular, regarding the delimitation of trade names and trademarks, as well as the lack of a unified
approach to assessing similarity to the degree of confusion. Particular importance is attached to the
study of coordination with international law, taking into account the interrelation of European norms
with the Regulations of the World Intellectual Property Organization (WIPO), the Paris Convention
for the Protection of Industrial Property, and the treaty obligations of the EU Member States within
the framework of the WTO and the TRIPS Agreement. The analysis of possible directions for
improving EU legislation and the mechanism for its adaptation to new challenges, including
strengthening the protection of copyright and related rights in the context of the single digital market,
envisages the prospect of developing the legal protection of trade names taking into account
technical innovations, the growth of digital commerce, and the strengthening of cross-border
competition, including the harmonization of registers, the creation of a unified electronic application
system, and the strengthening of cooperation between the agencies of the EU countries.
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