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BBenenue

B coBpemMeHHOM Mupe pa3BuUTHE HU(POBBIX TEXHOJOTHI MPHUBEIO K IMOSBIECHUIO HOBBIX (OpM
XpaHEHUSI W TIepeJaud LIEHHOCTH, CPEeld KOTOPBIX 0CO00€ MECTO 3aHsUia KPUIITOBAIIIOTA, KOTOpas
MpEACTaBISET coOO0W IU(POBON aKTHB, OOpaIlicHHE KOTOPOH HE 3aBHUCHT OT BOJHM TOCYIapCTBA.
HpaKI‘I/I‘-ICCKaSI ACATCIIBHOCTL IMPAaBOOXPAHUTCIIBHBIX OPraHOB IMOKAa3bIBACT, YTO KPUIITOBAJIIOTA BCC
yame QUIypupyeT B MaTepUaliaX YrOJOBHBIX JIEN, B CJICICTBUU YETO MOSBIISIETCS HEOOXOIMMOCTh B €€
MIPaBOBOM OIIEHKE. JTO CBS3aHO C TE€M, YTO OTEYECTBEHHOE IPABOBOE PETyIHPOBAHHE H(PPOBBIX
BANIIOT B 3TOH cdepe eimie He o0perno 3aBeplieHHYI, YCTOWUMBYIO (GoOpMy, HM3-3a YEro y OpraHoOB
MPEIBAPUTEIBHOTO CIEJCTBHS, a TAkKe NMPHU CYINEOHBIX pa3dMpaTe’bCTBaX BO3HHKAET MHOKECTBO
CJIOHOCTEH MIPU YCTAHOBIICHUH MPU3HAKOB OOBEKTUBHOM CTOPOHBI, ONPEACTICHUN pa3Mepa yiepoa,
a TaKKe TPU JOKa3bIBaHUH YMbIcTA. [ TOTO, YTOOBI MOJAPOOHO PACCMOTPETh IMOCTABJICHHYIO TEMY,
HaM HEOOXOJMMO PaCKPBITh MPABOBYIO CYIIHOCTh ITU(POBBIX aKTUBOB, a TAKKE OOPAaTUTh BHUMAaHHUE
Ha BO3MOXHBIE TPOOENBl MPABOBOTO PETYIUPOBAHHS B  COBPEMEHHOM OTEUYECTBEHHOM
3aKOHOJATENIBCTBE U NPEIOKUTD IIYTH UX YCTPAHEHUS.

OcHOBHASAA YACTh

[lepBble maru Ha MyTHM HOPMATUBHOIO 3aKPEIJIEHUSI MOHSTUSI BUPTYaJIbHON BAIOTHI M MOPSIKA
obopoTa 1UGPOBBIX AKTUBOB OBLIM OCYIECTBJIEHBI 3akoHomaTeneMm 1 okrsaops 2019 roma, korma
nu@poBble IpaBa OPULHMAIBHO OTHECEHbl K O00bekTaM TIpakgaHckuX mpaB. COOTBETCTBYIOLME
U3MEHEHMS BHECEeHBI B cT. 128 I'paxxnanckoro xogekca P @3 Ne 34-D3 ot 18 mapra 2019 rona.
[IpaBonpuMeHuTENbHAS TPAaKTUKa cHOPMUpOBANA MOAXOMA, MPU KOTOPOM KPUMTOBAIIOTA MOJIY4UJia
CTaTyc MHOTO MMYIIECTBAa MPUMEHUTENbHO K CT. 128 'K P® BBHIY OTKPHITOrO mnepeuHsi 0ObEKTOB
rpakaaHckux Mpas. LlugpoBbie akTuBHI O QaKTy MPU3HAIN «3aKOHHBIM HMYIIECTBOM» IS IIeJiei
HaJ0roo0JI0XKeHus U yuéTa MpH pacuérax ¢ KpeIuTopaMu B Ipoleaypax 0aHKpoTcTBa. PazbsicHeHUs
M0 BOMPOCY OTPAXKEHUS TOXOJA0B POCCHICKUX OpraHU3aIMi OT ONepaluii ¢ KpUIITOBAIIOTON JaHbBI B
[Muceme MunucrepctBa ¢unancoB Poccuiickoin @eneparuu ot 09.02.2018 Ne 03-03-06/1/8061.
CynamMu OWTKOMH TPU3HABAJICS JIMKBHAHBIM HMMYIIECTBOM, 32 CUYET KOTOPOTO MOTYT OBIThH
yaoBaeTBopeHbl npaBa kpeauTopoB (ITocranoBienue 9-ro AAC ot 15.05.2018 mo memy Ne A40-
124668/2017, Tloctarnosnenne 9-ro AAC ot 18.04.2019 mo nemy Ne A40-12639/2016 u T. 11.).

ITomumo 3TOrO, 3MEHEHHUS B IPaBOBOE peryianpoBanne BHec DenepanbHblil 3akoH "O 11udpoBbIX
(MHAHCOBBIX aKTHUBAaX, U(POBOI BaIIOTE U O BHECEHUU U3MEHEHUH B OTAEIbHbIE 3aKOHOJaTEIbHbIE
aktel Poccuiickoit ®@enepaunu" ot 31.07.2020 N 259-®3, koTophlii BriepBble BBEN B POCCHICKOE
3aKOHOJATEILCTBO TEPMHUH ITU(PPOBOM BaIOTHl M 0003HAYMII OCHOBHBIE KOHTYpHI €€ 000poTa,
YCTaHOBUB, YTO OHA MOXET IIPU3HABATHCS CPEACTBOM ILIATEXka, HE OTHOCSCH IPU ATOM K JIEHEXHON
equuuie PO [Deaepanbubiii 3akoH oT 31.07.2020 N 259-d3, 2020].

OpnHako, ciemxyeT OTMETHTb, YTO HPU 3TOM YrOJIOBHO-IIPAaBOBOM acleKT peryiupoBaHUS
KpUIITOBAIIOTHI BCE Takke c1a00 peraMeHTUPOBaH 3akoHoJaTrenbcTBOM. (OcoOblii mMHTepec
MPE/CTABISAET JBOMCTBEHHAs] MPUPOJA KPUIITOBAIIOTHI, KOTOpas B OJHUX CIIydasiX BBICTYHNAET
IIPEIMETOM IIPECTYIIHOIO IOCATaTENIbCTBA, a B JPYTMX CTAHOBUTCS MHCTPYMEHTOM, IPHU IOMOIIM
KOTOPOI'0 COBEpIIAETCS IPOTUBOIPABHOE ACSIHUE, I HMEHHO Ta IBOWUCTBEHHOCTh TPEOYET OTAEIBHOTO
U BHUMATENbHOTO oOcMbicieHus. Korma pedbr UAET O XWUIIEHUSIX [UQPPOBBIX aKTUBOB, O
BBIMOTATENbCTBE, O MPUUMHEHUU UMYILECTBEHHOI0 yiepba myréM oOMaHa WM 3J10yNOTpeOIeHUs
JIOBEpHEM, KPUTITOBAIIOTA PACCMATPUBACTCSl KaK OOBEKT, PaIN 3aBJIAJICHHS KOTOPHIM M COBEPILIACTCS
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IpecTylJieHne, W TOrJa Iepes CJleICTBUEM BCTa€T 3ajjaya YCTAHOBUTh €€ MPUHAJIEKHOCTh
MOTEpIEeBIIEMY, MMOATBEPANTh (PAKT TepexoJa akKTUBAa K BUHOBHOMY JIMILY U ONPEACIUTH JEHEKHOE
BbIpa)KEHHE TPUUUMHEHHOTO BPE/IA, YTO OCIIOKHSIETCSI BBICOKON BOJATUIIBHOCTBIO Kypca M OTCYTCTBUEM
€IMHOW METOJMKH OLICHKM Ha MOMEHT COBEpLIcHUS AessHUsI. COBCEM MHAYe BBIITISANT CUTYaLMs], KOTIa
KPUIITOBAIIOTA MCIOJB3YeTCSI KaK CPEACTBO pacuéra Mmpu 000pOoTe 3alpeliEHHBIX MPEIMETOB, MPU
(MHAHCUPOBAHUU TMPOTUBONPABHON MESATENBHOCTH MM TpPH JICTATU3allMU JICHEKHBIX CPENCTB,
JOOBITBIX IPECTYMHBIM IYTEM, MOCKOJBbKY B 3THUX CIydasX LU(POBOI aKkTUB CIYy)KHUT HE IIEJbIO, a
UHCTPYMEHTOM, OOECIEUMBAIOUM AHOHUMHOCTb YYaCTHUKOB W 3aTPYAHSIOINMM OTCJIEKUBAaHUE
JBHKEHHUS LEHHOCTH, YTO NPUAAET TAKUM IIPECTYIJICHUSAM ITOBBIILICHHYIO JATEHTHOCTDh U JEJAcT UX
PacKpbITHE OCOOEHHO CIIOKHBIM.

BeleykazaHHbIf ~ HOPMaTHBHO-IIPABOBOM aKT  IO3BOJIIET  KBAIM(UUIMPOBATh  XUIICHHE
KPUIITOBAIIOTH B COOTBETCTBUU €O CT. 158, c1. 159 VK P®, Tarke yroiaoBHas OTBETCTBEHHOCTH 3a
KpUINITOBAMIOTY B Poccuu HacTymaeT TONBKO B paMKax YK€ CYLIECTBYIOLMX COCTaBOB (Hampumep,
HE3aKOHHOE mpeAnpuHuMaTensctBo no cr. 171 YK P®). IlpaButensctBo BHecio B [ocaymy
3akoHOIPOeKT 0 cratbe 171.6 YK PO «He3akoHHBI MalHHHT MU(POBOI BAIOTHI U AEATEIBHOCTH
orneparopa HU(POBOM BaIIOTHI». 3aKOHOAATENb AaKTUBHO paboTaeT HaJ 3aKpbITUEM IPoOeoB
[OmunnoB, Komemtok, 2023]. Tak, 3aKOHONPOEKT MpPEoyCMaTpUBAET BBEICHUE YIOJOBHOMN
OTBETCTBEHHOCTH 32 HE3aKOHHYIO JIEATEIBHOCTh OlepaTopa MaWHUHTOBON MHPACTPYKTYphl. Takum
oOpasom, kpuntoBaigoTa B YK PD mMoxer obpectu coOCTBeHHBIN cocTaB npectymienus. Ou Oyaer
KacaThCs JOOBIYM KPUITOBAIIOTHI 0€3 BKIIOUEHUS B PEECTp. YTOJIOBHAS OTBETCTBEHHOCTh [0 HEMY
OyaeT HacTymnarb, €Clii AeSHUE IPUYNHUIIO KPYITHBIHN ymepO WM MPUHECIHOo A0X0A OT 3,5 MIIH pYyo.

PackpbiBasi yrolnoBHO-IIPABOBYIO XapaKTEPUCTHKY JESHUMN, CBS3aHHBIX C KPUIITOBAIIOTOMH,
CJIEZlyeT B MIEPBYIO O4Yepelb OOPAaTHTHCS K 3JIEMEHTaM COCTaBa MPECTYIJICHHs], TAK KaK UMEHHO 4Yepe3
HUX PAacCKpbhIBAeTCs BCS CIOXXKHOCTh KBaJIM(UKALMK YrOJOBHO HakadyeMbIX aAesHuil. OO0bekToM
IIPECTYIJIEHUSI B TEX CiydasX, Korja IM(poBOil akTUB BBICTYNAET MPEIMETOM I1OCSATaTEIbCTBA,
BBICTYIAIOT OOILECTBEHHBIE OTHOILICHUS, CKIAbIBAIOLECS 10 MOBOJY BIaJEHUs, MOJIb30BAHUS U
pacrnopspKeHHsS] HMYIIECTBOM, K KOTOPOMY CyzieOHasi MPpaKTUKa OTHOCUT U KPUIITOBAIIOTY, HECMOTPS
Ha TO YTO OHA JIMIIEHA BellecTBEHHOM (opMbl. [IpeaMeTomM aHHOTO MPEeCTYIJIEHHUS BBICTYHAeT caM
rpOBOI aKTHB, 00IAIAIOIMI UMYIIECTBEHHOW IIEHHOCTHIO U CITOCOOHBIN MEPEXOIUTh OT OJHOTO
auua K apyromy. CIl0KHOCTB 3/1€Ch 3aKIIOYAETCd B TOM, YTO TPAJAULIMOHHOE IOHUMAHME NIPEeAMETa
XUIIEHUS KaK BEUM MaTepUajbHOIO MHUpa HE BIIOJIHE CONIACYETCd C BUPTYAJIbHOM IPUPOLOH
KPUIITOBAIIOTHI, YTO IIOPOKJIAET CIOPHI O JOIYCTUMOCTH IIPUMEHEHMS K HEM KIaCCHUUECKMX HOPM O
XUIIEHUU U TpeOyeT OT MPaBONPUMEHHUTENS ONPeIeIEHHON THOKOCTU B TOJIKOBAaHMH 3aKOHA.

OObekTuBHAs CTOpPOHA XUIIEHUS  KPUIITOBAIIOTHI  BBIPAXKAETCS B I POTHUBOIIPABHOM,
0€3B0O3ME3IHOM M3bATHHM AKTHUBA y MOTEPIEBLIETO M OOpalleHUs €ro B COOCTBEHHOCTb MHBIX JIUIL.
OTMeTHM, YTO COBEPLIAETCS 3TO, KaK MPaBUJIO, IyTEM HEMPABOMEPHOIO JOCTYNA K AJIEKTPOHHOMY
KOLIeNbKY, JIMOO K Yy4eTHOM 3amucH Ha KPUNTOBAIIOTHONW OUp)KE, YTO HE PEIKO COMPSHKEHO C
UCIIOJIb30BaHNEM (PUIIMHTOBBIX CHCTEM U BPEAOHOCHBIX MPOrpamMM, YTO TAKXKE YCIOXKHSET Kak
KBaTM(UKALUS TPECTYIJICHHs, TaK ¥ CaMO YrOJIOBHOE MPECNIEOBaHUE Ul MPAaBOOXPAHUTENbHBIX
opranoB. OmpeneneHue pazMepa NPUUYMHEHHOTO ymepOa TakkKe OTHOCUTCS K YHCIy HauOoiee
CIIOPHBIX BOIPOCOB, TOCKOJIBKY KypC KPHUIITOBAIIOTHI MOJABEPKEH PE3KUM KOJICOAHUSM, U CTOUMOCTh
MOXUIIIEHHOTO aKTHBA Ha MOMEHT COBEPILEHUS JESIHUS, HA MOMEHT BO30YK/IEHU S YTOJIOBHOTO Jejia U
Ha MOMEHT BBIHECEHHUs IIPUIOBOpa MOXKET pas3auyarbCsi B pasbl, YTO HANpPSIMYyHO BIMAET Ha
KBATM(PUKALMIO COAEIHHOTO U Ha pa3rpaHMUEHUE MEKIY 3HAUUTEIIbHBIM, KPYITHBIM U 0CO00 KPYITHBIM
pasmepoM. CyOBEKTMBHAs CTOpPOHA pAacCMaTpPUBAEMbIX MPECTYIJICHUH XapaKTepusyeTcs MpsIMbIM
YMBICJIOM U KOPBICTHOM 11€J1b10, UTO 03HAYaeT OCO3HAHNE BUHOBHBIM OOIIIECTBEHHON ONTACHOCTU CBOUX
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JIeNCTBUM, IpeABUICHUE HEN30€KHOCTU MM BO3MOXXHOCTH HACTYIUIEHUS] HUMYIIECTBEHHOTO Bpena 1
JKeJlaHUe ero MPUYMHUTH PaJnd COOCTBEHHOTO OOOTaIeHUsI UM 00OTallICHUST TPEThUX JIULI.

Korna xpunroBanora ncnoib3yercs He Kak IPeIMET, a KaK CPEJICTBO COBEPIIEHU S TPECTYIIICHU 4,
YrOJIOBHO-TIPABOBAasl XapaKTEpUCTHKA CMEIRETCS B CTOPOHY TEX COCTaBOB, rne IU(POBON aKTUB
ofOecrieunBaeT JOCTUKEHUE MPOTUBONPABHOM LM, OCTaBasChb MPU 3TOM JHULIbL HHCTPYMEHTOM
[MantomeB, CunenpHuKOBa, 2021]. B momoOHBIX chnydasx peub UIET O JETAIU3AlUU JCHEKHBIX
CPEICTB, AOOBITBIX MPECTYMHbIM MyTéM, 00 00OpOTE 3ampemEHHBIX BEIIECTB U MPEIAMETOB, O
(MHAHCUPOBAHUHU MPOTHUBOIIPABHOM AEATETBHOCTH, U KPUIITOBAIIOTA 37IECh LIEHHA JUIS MPECTYITHUKA
MPEXE BCEro TEM, YTO IMO3BOJSET MEepeMelaTh IEHHOCTh Yepe3 roCylAapCTBEHHbIE T'paHUIIbl 0e3
y4acThsi 0aHKOBCKOM CHCTEMbI M 0€3 MPUBBIYHOTO KOHTPOJISI CO CTOPOHBI ((MHAHCOBBIX YUPEKICHHH.
C nmoMoIIp0 KpUMTOBATIOTHI OMNJIAYMBAIOT HAPKOTHKU B MHTepHeT-maraznHax (cr. 228.1 YK). Ero
paccuuThIBalOTCA NMpH noxydeHuu B3AToK (cT. 290 VK). Uepe3 HE€ OTMBIBAIOT MPECTYIHBIE 10XO/bI
(ct. 174 u 174.1 YK).

KiroueBoit mpo6sieMoil octaércsi HeonpeaeaEHHOCTh IPABOBOIO CTaTyca KPUITOBATIOTHI. XOTSH
@enepanbHblil 3akoH Ne 259-D3 npuzHaér nudpoByl0 BaTIOTYy UMYIIECTBOM, €€ 3alpeT B KauecTBe
mIaTéxXHOTO cpenacTBa BHYTpH PD co3maér xommsum npu kBanmudukanuu mnpectymieHuit. Cymaam
IIPUXOJUTCS OTIENBHO JOKA3bIBAaTh, YTO KPUIITOBAIIOTA HCIIOIB30BAIACH UMEHHO /IS JIETaIU3aluu
MPECTYIHBIX JI0OXOJ0B, a HE B paMKaX TIpakJaHCKO-IPAaBOBBIX OTHoILeHWU. Hampumep, mpocroe
pacropsikeHHe BHPTYaJbHOW BallOTOW (OIjlaTa TOBAapoOB MM YyCIyr) ©Oe3 Ienu NpHuAaHust
MIPaBOMEPHOTO BH/Ia IPECTYITHBIM JI0X0/1aM He o0pa3yeT cocTaBa npectyrieHus mo cr. 174.1 YK PO.

3aKJII04YeHne

Ha ocHoBaHMHM H3I0)KEHHOTO TPEACTABISIETCS I1eIeCO00Pa3HBIM TPEUIOKUTE  CIIEIYIOIIH €
HaIpaBJICHUS COBEPILIEHCTBOBAHMS IIPABOBOTO PETYIUpOoBaHus. Bo-mepBrIX, HE00X0IMMa BRIPaOOTKA
€IMHON METOJUKUA OINPENEICHUS CTOMMOCTH KPUNTOBAIIOTHI Uil IeNed KBaIM(UKALINH,
YCTaHABJIMBAIOUIEH MOMEHT OLEHKH MOXUIIEHHOTO aKTUBA U KICTOYHUK KYpPCOBBIX JaHHBIX. B-TpeThux,
3aCITy’KMBaeT MOJJIEP’KKM MHUI[MATHUBA 3aKOHOJATENS M0 BBEACHHUIO CAMOCTOSATENIBHBIX COCTaBOB, B
4acTHOCTH npoektupyemoit ctatel 171.6 YK P®, uro cBUIETENBCTBYET O MOCTEIEHHOM 3aKPHITHU
CYIIECTBYIOIIMX TPOOEIOB.

Takum oOpazom, JanbpHEHIEe pa3BUTHE 3aKOHOAATEIBCTBA W (DOPMHPOBAHHE EAMHOOOPA3HOU
CyneOHOM MPAKTUKU MO3BOJAT 00ECTIEUUTh HAAJIECKAIIYI0 MPABOBYIO OLICHKY JESHUMN, CBSI3AHHBIX C
KPUIITOBAIIOTOM, U MTOBBICUTH YPPEKTUBHOCTh JIEATEIbHOCTH OPraHOB MPEIBAPUTEIBHOIO CIEACTBUS
U Cy/ia B JaHHOM cdepe.
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