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AHHOTaIUA

B crarbe aHanM3uUpyrOTCS BONPOCHI, CBSI3AHHBIE C 3aKPENJIEHHUEM KAaTErOpUM «YrOJIOBHBIM
MIPOCTYIOK» B OTEYECTBEHHOM 3aKOHOAaTenbCcTBE. Llenbio uccnenoBanus SBisieTcst 000CHOBaHNUE
HEOOXOJAMMOCTH WM OTCYTCTBHMSI TAaKOBOW BHEIPEHHS KATETOPUM «YTOJOBHBIM MPOCTYIIOK» B
3akoHOJAaTeNnbCcTBO Poccuiickoit ®@enepanuu. ABTOPOM MPEACTABJIEH KOMILJIEKCHBIM aHAIU3
TEOPETHYECCKUX TPEITIOKCHUN HAyJIHBIX HMCCIeNOBaTeNel JaHHOW TEMBI, a TaKKe CYOBEKTa
3aKOHOJaTeNnbHOM uHHUIMATUBB — BepxoBHoro Cyna Poccuiickoii ®enepanuu KacaemMo
YIOJIOBHOTO MpOCTyNKa. B cTarbe pacKpbpIBaIOTCSI OCHOBHBIE IPEIJIOKEHHUS ONPENEICHUS
YIOJIOBHOTO IPOCTYIKA KaK IPaBOBOM KaTErOpHUH, PAaCCMOTPEHBI U MPOAHATU3UPOBAHBI TOUKH
3pEHUsI CTOPOHHUKOB U IPOTUBHUKOB 3aKPETJIEHH S YTOJIOBHOTO IIPOCTYIKA B 3aKOHOIATENILCTBE.
[TogBeprHyTHl KpUTHUYECKOMY aHaINU3y 3akoHONpoekThl BepxoBHoro Cyma P®, BHeceHHBIE B
2017 . m B 2020 r., KOTOPBIMU IpeIarajoch 3aKpeIIEHUE YyrojJoBHOro mnpoctynka B YK P®.
ABTOpOM  J1aHa  OLICHKA  BO3MOXHOCTM  pacHMpPEHHs  KAaTErOpUd  IPECTYIICHUH,
npexycmMoTrpeHHbIX YK P®, 3a cuéT BBEICHUS KATETOPUU «YTOJIOBHOTO IIPOCTYIKa», BBICKA3AHO
MIPEANIOIOKEHNE O HEraTUBHBIX IOCIEACTBUAX MCKYCCTBEHHOro 3arpomoxzacHus YK PO
M3JUIIHAMUA 3aKOHOJATEIbHBIMH KOHCTPYKLIHMSIMH, KOTOpPbIE HE MPUBEAYT HH K KakUM
CYILIHOCTHBIM M3MEHEHUSIM, II03BOJISIIOIM CMSATYUTh HETATUBHOE BIUSHUE IPUBJICUEHU S JIUL] K
OTBETCTBEHHOCTH 3a COBEpIICHME IIPABOHAPYLICHUM, HANPOTHB, B MPEAJAaracMOM BHIC
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M3MEHEHHUS TIOBJEKYT paCIMPEHHUE YCMOTPEHHS MPaBONPUMEHUTENSI M BO3HUKHOBEHHE
opuanyeckux koumsuil. ChopMyTupOBaHO NPEUIOKEHHE O BO3MOXKHOCTH TyMaHU3allUU
yrosioBHoro npasa P® 3a cué€T BbIBEIEHHUS psijia COCTABOB IIPAaBOHAPYIIEHUM B cepy AercTBUS
aJIMAHHMCTPAaTUBHOIO 3aKOHOIATENILCTBA.
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BBenenue

FYMaHI/ISaHI/Ifl y1"0J'IOBHOI71 IIOJINTUKU — OAUH U3 BaKHEHUIIITX BCKTOPOB pa3BUTHA COBPECMCHHOI'O
OTEUECTBEHHOTO IMpaBa. Ha HeoOXOIUMOCTH TaKOBOW HEOJHOKPATHO 3a0CTPSIOT BHUMAHUE H
00CY)KIar0T, B TOM 4HCJI€, OpTaHbl BBICIICH TOCydapCTBEHHOW Biiactu. Tak, 5 wuroHs 2025 roma
npo¢unbHbIM KoMuTeTOM CoBera Denepanuu MPOBENCH KPYIIBIA CTON Ha TeMy «AKTyalbHBIE
BOIIPOCHI  OOecreueHus TMOCIeOoBaTeIbHOH U OOOCHOBAaHHOM T'yMaHHW3allMM  YTOJIOBHOTO
3akoHoOAarenbcTBa Poccuiickoit denepanmm» [AnBokarckas raszera, 2025], Ha KOTOpOM, TTOMHUMO
MPOYUX OOCYKJIECHUMN, ObLT YIIOMSIHYT Takke BOMPOC O BBEICHUH YTOJOBHOTO MOCTYIIKA.

Buenpenue naHHON KaTeropum B OTEUECTBEHHOE IMPaBO HEOJHOKPATHO 0OCyXkJandach Kak B
Hay4HBIX Kpyrax, Tak M Ha 3aKOHOJIATEJIbHOM YpPOBHE, MOPOXKJasi IUCKYCCUHM CPEId CTOPOHHHUKOB U
MPOTUBHUKOB YTOJIOBHOTO MPOCTYIKA.

OcHOoBHAA YaCTh

Kareropusi «yrogoBHbII MPOCTYIOK» IBa)KIbl ObLIa IPEIMETOM 3aKOHOAATEIbHOW MHUIIMATUBbI
BepxoBnoro Cyma Poccuiickoit ®@enepaunu. Tak, B cooTBercTBUU ¢ [locTaHOoBieHUMEM MeHyMa
BepxosHoro cyna ot 31 oxrs6ps 2017 roga

Ne 42 (manee — 3akonomnpoekr 2017 roga), mpeniarainoch AOMOTHUTH YaCTh BTOPYIO cTathu 15 YK
P® npemnoxxenunem cuenyromero coaepxanus: «[Ipectynienne HeOOBILON TSHKECTH, 32 KOTOPOE
HacTosiupM KozjekcoM He MNpeaycMOTpEeHO HakazaHue B BHUJIE JIMIIEHHS CBOOOBI, MpPU3HAETCH
yroyioBHbIM IipocTynnkom» [IloctanoBnenue ninenyma BepxoBroro cyna PO Ne 42, 2017]. OueBuHble
HECOBEPILEHCTBA MpeJJIaraéMbIX aBTOPaMU MOMPABOK U MHOTOYHMCIIEHHbIE KDUTUYECKHE OT3BIBBI, B
toM uncie, Ot3biB IIpaBuTenscTBa Poccuiickoit @enepanuu, Ha npeiaraéMble U3MEHEHHUsI TPUBEII
K 3aKOHOMEpHOMY HcXxony - BepxoBHbIi cyn PO camocTosTeIbHO 0TO3BA 3aKOHOMPOESKT 13 OKTAOps
2020 rona [I[TocranoBnenue [Tnenyma BepxoBHoro Cyma P® Ne 25, 2020]. OgHako 0JHOBPEMEHHO C
»>TuM BepxoBHbiit cyn P® BHEC Ha paccMOTpeHre OOHOBIICHHYIO PEIAKIIMI0 3aKOHOMPOEKTa (anee —
3akonomnpoekt 2020 roxa) [[locranoBnenue [Inenyma BepxoBroro Cyma P® Ne 24, 2020].

B HoBOoM 3akonomnpoekre 2020 roma, mpemiaraemMoM BepxoBHbIM cynomM P® kak cyObekToMm
3aKOHOJATEeNIbHON MHUIIMATUBBI, OpraH Cy[JeOHOM BJIACTH KOHKPETHU3UPYET MPECTYIJICHUs, KOTOpbIe
OTHECEHBI K KaTETOPUM «YTOJIOBHBIM IIPOCTYIIOK», a YTOJIOBHBIA Kojxekc Poccuiickoit ®enepanun
MpeAIaratoT JOMOTHUTD

cT. 15.1., 3aKpeIIIONe OINpeaeIieHe YTOJIOBHOTO TPOCTyNKa. B oTinmyme ot 3akoHOMpOeKTa
2017 rona, 3akoHonpoekT 2020 rozna npeayiaraeT paccMaTpuBaTh B KAUECTBE YTOJIOBHOTO MPOCTYIIKA
6onee 100 cocTtaBoB mpectyrmieHuid. B nanHOM 3akoHOMPOEKTE MPUHAIC)KHOCTD TPABOHAPYIIICHUS K
KaTETOPUU «YTOJIOBHBIN IPOCTYIIOK» HE BCErJa COOTHOCHUTCA C TSDKECTBIO IpECTyIIeHUs. Tak,
Hampumep, JesHue, npeaycmorpenHoe 4. 4 cr. 170.1 YK P®, oTHocsmgeecs B COOTBETCTBUM C
JIOJIOBHBIM  3aKOHOJATEIbCTBOM K KaTETOPUU MPECTYIUIEHUH CpeaHed TsHKECTH, aBTOPBI
3aKOHOIIPOEKTa IIpEUIaraloT paccMaTpuBaTb B KadyeCTBE YIOJIOBHOIo IpocTynka. Hamportus,
HEKBaJIM QUITMPOBAHHOE MPUUYUHEHHE JIETKOro Bpeaa 310poBbio (4. 1 ct. 115 YK P®), ssastomieecs
IPECTYIUIEHUEM HEOOJIBIION TSHKECTH, HE IMOJMaNaeT Ioj INpeanaraeMele u3MeHeHus. Kak u B
3akononpoekre 2017 roma, yroJOBHbBIM IPOCTYIIKOM TIPU3HACTCS npecmynieHue, KOTOPOE B
MOSICHUTENBHOM 3alMCKe K 3aKOHOIMPOEKTY XapaKTepu3yeTcs aBTOpaMH Kak —oOJajarolee
HaWMEHbIIEH OOIIECTBEHHON OIMACHOCTBHIO, @ TAaKKe COBEPIIEHHOE JHMIIOM BIEPBBIE. DTa BEpCHA
3aKOHOMpPOEKTa modyurna noanepxkky IlpaButensctBa Poccuiickoin ®enepaunu ¢ yka3aHMEM B
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opUIIMaTPHOM OT3bIBE HA HEOOXOAMMOCTh JOpaOOTKM W MCIPABICHHS psjla HEIO0CTATKOB
[O¢unumansubiit oT36iB [IpaButensctBa PO No 1121n-114, 2021]. 3akoHONpOeKT ObII HPUHST B
pa3paboTKy, TEM HE MEHEE, B COOTBETCTBUH C TPOTOKOJIOM 3aceqaHusi coBeTa ['ocymapcTBeHHO# [[yMbl
P® or 24.06.2024 Nel74 mnpunsaro pemenue nopyuutb Komutery ['ocymapctBenHoi Jlymbl 1o
rOCY/IJapCTBEHHOMY CTPOUTEIbCTBY M 3aKOHOAATEIbCTBY BEPHYTHh 3aKOHOIMPOEKT CYOBEKTY IpaBa
3aKOHOJATEbHOM MHULIMATHBBI HA OCHOBaHUM 4yacTu 4 cratbu 114 PermamenTa 'ocymapcTtBeHHOM
Hdymbr  ®epepanbHoro CobOpanust Poccuiickoit ®enepanuu  (3aKOHOIPOEKT MpPeaycMaTpUBaeT
BHECCHUME HM3MEHEHUW B 3aKOHOJATeNIbHbIE akThl Poccuiickoit denepanuv WM HX OTACIbHBIE
MIOJIO’KEH U1, CPOK JICHCTBHU S KOTOPBIX UCTEK JINOO KOTOPBIE ABISIOTCS yTpaTUBIIMMHU cuiy) [IIpoTokon
3acenanus Cosera ['J] ®C PO Neo 174, 2024].

3aKOHONIPOEKTHBIE MPEUIOKEHHS BbIcHero cyaedHoro oprana 2020 roga, mpeaycMaTprBaBIMe
nosisiiecHre B YK P® 0co0oli KaTeropuu - yrojaoBHOTO MPOCTYIIKA, - MO HaleMy YOSKICHUIO, HE
JOCTUTIIM Obl TPOBO3IVIAIIGHHON II€JIM TyMaHU3allMd YroJOBHOTO 3aKOHOJaTeNnbcTBa. BwmecTo
MOJUTMHHOTO CMSITYEHHS TOCTIeICTBUH JUISl JIUL, COBEPIIMBIIMX YKa3aHHOE MpaBOHApYIIEHUE, ObLT Obl
JIOCTUTHYT TPOTHUBOMOJOXKHBINA 3(deKT. YTolOBHBIM KoJeKC oOpactan Obl HOBBIMH, MO CYTH,
MCKYCCTBEHHBIMH O0Opa30BaHHSIMU, KOTOPble HE UMEIOT PealbHOTO COAEPIKATEeIbHOTO HaIlOJIHEHUS,
MPUHIUIUATIBHO OTJINYAIOIMX HOBBIE HOPMBI OT yxKe uMmeronmxcst. Cama ke ryMaHu3anus 0cTaiach
Obl JeKIapaTHBHOW, OTpaHMYMBAIOICHCS  (QOpPMaNbHBIMH TIEPEMMEHOBAHMSIMHU, HE MEHSIOIIIMH
CYIIHOCTHBIX MapaMeTpoB YroJIOBHOW OTBeTcTBEHHOCTH. [IoMmuMo npsmMoit koHkypeHuuu cT. 15 YK
P®, B xoTOpOI OnpeneseH 3aKphIThI IEpPEeYeHb KaTerOpU NMPECTYILIEHUH, 1 IIpeiaraeMon ctT. 15.1
YK P®, B KOTOpOH, yrOJIOBHBIM IIPOCTYIIKOM IIPU3HAETCS BCE-TAKUA IPECTYIIEHUE, 4, COOTBETCTBEHHO,
pacumpsieTcsi YK€ YNOMSHYTBIM 3aKphIThI TepedeHb, 3akoHompoekT 2020 romga ocTaBisSeT I
uccienoBaTesiell U UHbIE BOIIPOCHI.

Tak, oOHapyxuBaeTcs oOJHa CyIIeCTBEHHas Kojuin3us. Eciau, Bompekd mNepBOHAYaIbHOMY
3aMBICITy, YIOJIOBHBIH MPOCTYNOK IpPU3HAETCA MPECTYIJIEHHEM, TO BO3HUKAeT COOW B JIOTHKE
YIOJIOBHO-TIPABOBOTO  PETYIMpOBaHUs. Beap OAHMM U3 MPU3HAKOB INPECTYIHOIO JESHUS,
3akperieHHbIX B CT. 14 YK PO, saBnsercs yrpo3a mpuMeHeHHs HakazaHusa. Ho Torma BO3HHMKaer
CUTYyalusl, KOrza K JIMIly, COBEpPIIMBIIEMY IPOCTYINOK-IIPECTYIJIEHUE, Ha3HAUYAETCs] HE HAaKa3aHue, a
npeaycMoTpeHHble 3akoHornpoekToM 2020 rona, «HbIE MEPBI YTOJIOBHO-IIPABOBOIoO xapakrepa». He
BCTYIAET JI TAKOE PEUICHNE B IBHOE IPOTUBOPEUYME C CAMOM CYTBhIO 3aKOHOJATEIBHOIO OINPEIEICHUS
npecTymieHus? ABTOp CKIOHEH cornacutbesa ¢ A.M. I'epacHMOBBIM, YTO «B CO3HAaHWM IpakJaH
CIIOKUTCS YOSKJICHUE, YTO HEKOTOPBIE U3 YK CIIa IPETyCMOTPEHHBIX YTOJIOBHBIM 3aKOHOM JIEWCTBUN U
aKTOB 0e3/1elCTBUS, MEPECTAIM HOCUTh KPUMUHAIIBHBIN XapaKTep, HaKa3bIBAThCS, BIIEYb CYAUMOCTh U
BCE CBSI3aHHBIE C HEW colMaIbHO-TIpaBOBbIe mocieAcTBUs» [['epacumon, 2022, 298-299], uro,
0€e3yCI0BHO, OKa)XET HEraTUBHOE BIIMSIHUE Ha KpUMUHOTEHHYI0 00cTaHOBKY B Poccuu.

PaccmatpuBas, npennaraembie 3akoHonpoekroMm 2020 roxa MHBIE MEpbl YrOJIOBHO-IIPaBOBOTIO
Xapakrepa, MpUMEHSIEMble IpPU OCBOOOXKACHHH OT YrOJOBHOM OTBETCTBEHHOCTH, TaKMe Kak
oOmmecTBeHHbIe pa0OThl WJIM OTPAHMYEHHO OIJIaYMBaeMble PabOTHI, CTAaHOBUTCS SICHO, YTO OHHU
SIBJISIFOTCS, 110 CBOEH CYTH, TEPMUHOJIOTUYECKOM 3aMEHOU TPEKPACHO 3HAKOMBIM HaM BHU/1aM HaKa3aHUs
— 00s3aTeNbHBIM M HCIPABUTENBHBIM paboTaM — C HE3HAUYMUTENBHBIM IOCIA0JICHUEM B BHJE
YMEHBIIICHUS OTHOCHTEIFHO HCIPAaBUTENBHBIX PabOT yAEp:KUBAEMBIX MPOLIEHTOB M3 3apabOTHOI
IJIaThl, B CJIy4ae MPUMEHEHHUS K JINIY, COBEPILMBIIEMY YTOJIOBHBIN IPOCTYINOK, TAKOH MEPHI YTOJIOBHO -
IIPaBOBOI'0 Xapakrepa Kak OrpaHMYEHHO OIJIauuBaeMble paOOTHI.

ComHeHus BbI3bIBAET U OTHECEHHE BepxoBHBIM cynoM P® Kk KaTeropuu yroJiloBHbIX MPOCTYIKOB,
B TOM YHCJIE, IPECTYIUICHUU CpeIHEN THKECTU. [Ipy BBEIEHUU B OTEYECTBEHHOE MIPABO U3MEHEHMUIA,
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npeangaraeMbix 3akoHornpoekroM 2020 roga, Moriia CI0KH ThCS JTF0OOIBITHAS CUTYallUs, TPH KOTOPOM
OJTHO M TOXE IO OOBEKTUBHBIM MpPH3HAKAM JIESHUE MOJIy4ajao Obl Pa3IMYHYIO YrOJIOBHO-IIPABOBYIO
OIIEHKY B 3aBUCHMOCTH OT Cyryoo dopmansHoro kputepus. Ecmu Obl JIUIO, MPHUBIEKATOCHh K
OTBETCTBEHHOCTH BIIEPBHIE, COACTHHOE KBATH(PUITMPOBATIOCH ObI KAK YTOJIOBHBIN MPOCTYIOK, TO €CTh
MPECTYIJIEHWE C MUHUMAJILHBIM YPOBHEM OOILECTBEHHOW OMacHOCTU. B MHOM ciydae, aHaJIOTHYHOE
JIesIHUE OLIEHUBAJIOCh Obl YK€ KaK MPECTYIJIEHUE CpEeIHEH TSDKECTH C COOTBETCTBYIOLMM, Ooiiee
BBICOKMM YPOBHEM OOIIECTBEHHON oOmacHOCTH. TakuMm o00pa3oM, HMAEHTUYHOCTh (HaKTHUECKUX
00CTOSITENBCTB COJEIHHOIO YTPauMBaeT CBOE 3HAYEHHE, a BHUMAaHHE MPABONPUMEHUTEINS JOJKHO
OBITH COCPEIOTOYCHO Ha MCTOPUH B3aUMOOTHOIIICHUH C 3aKOHOM COBEPIIMBIIETO JesHUE TuIa. B aToi
CBSI3H YMECTHO 0OpaTUThCA K 3aMEUaHHIO

N.D. 3Be4apoBCKOT0, OTMEUABIIETO, YTO «/IeJasi aKIeHT Ha (JaKTe COBEPIICHUSI BIIEPBbIE TOTO MU
MHOTO MPECTYIICHUS HEOOIBIIONW TSDKECTH, aBTOPBI 3aKOHOMPOEKTa Kak Obl HE 3aMEeYaloT, YTO TaKUM
oOpa3oM au(pdepeHIUPYIOTCS HE YroJIOBHO Hakazyemble JEsSHMS, a JIMLa, UX COBEpPUIMBIIME:
C/IeNaBIlME 3TO BIIEPBBIE M HE B MEPBBIA pa3» [3BeuapoBckuii, 2021, 45-46], mo100HO MHCTUTYTY
CHSTHS WJIM TOTalIEHUS] CYUMOCTH.

B nrobom ciydae, B HacTOAUMN MOMEHT KaTEropus «yroJOBHBIM NPOCTYNOK» HE BHEIpPEHA B
poccuiickoe mpaBo, nocie Bo3pameHus BepxosHomy cyny P® B 2024 rony 3akonompoekra 2020
rosa, CyObeKTaMy 3aKOHOJATENbHON WHHUIIMATHBHI IOJOOHBIC TPEIOKEHUSI HE BHOCHIIHCh.

B HayuyHbIX Kpyrax JMCKycCMM 00 YrojJOBHOM HPOCTYIIKE, €ro MpaBOBOW NpUpOlE U
HEO0OXOIMMOCTH €r0 3aKOHOAATEIbHOIO 3aKPEIIEHUSI UMEIOT MTPOIOJIKUTENbHBIN XapaKTep.

Tak, manpumep, B CoBerckom Coroze H.®@. Ky3HernoBa B cBOMX HaydHBIX TpyJax eie Ooiee
MOJIyBeKa Ha3aJ yka3blBalla Ha HEOOXOJAMMOCTh 3aKpEIICHHS] B COBETCKOM IIpaBe KAaTEropuu
«YTOJIOBHBIN MPOCTYIOK», MOAJEpKUBaJIa aBTOP JAaHHYIO TOUYKY 3pEHUS U Ul YrOJOBHOIO IIpaBa
coBpeMeHHOI Poccun, paccmaTpuBas yroJIOBHBIM IPOCTYNOK B KAa4eCTBE 3aMEHBI IPECTYILICHUI
HEOOJIBION KaTeTOPUHU TSHKECTH, IoJiaras, 4TO MO3UTHBHBIM HCXOJIOM TaKOTO 3aKpEeIJIeHUs CTaHeT
OoJiee yeTKasi CTaTUCTHYECKAs XapaKTepUCTUKA MPECTYTHOCTH, MEHBIIME FOPUIMUYECKHE MTOCIEACTBUSL
JUISL JIML, COBEPIIMBIIMX YrOJOBHBIA MPOCTYNOK, TyMaHU3alus YrOJOBHOW OTBETCTBEHHOCTH
[KysnenoBa, 2007, 37]. IlpuaepkuBasch MOCIEIOBATEILHOTO MO3UTUBHOIO B3MJIAAa Ha
HEO0OXOIMMOCTh 3aKpeIJIeHUsl YTOJIOBHOTO MPOCTYIKa, aBTOpP, TEM HE MEHEee paccMaTpuBala JaHHOe
MOHATHE KaK KaTeropuio mnpectymienus. DyHkuuio mnpeaBaputenbHoro paccienoBanus H.O.
KysHenoBa mpejiarajga OCyLIECTBJIATH OpraHaM JO3HAaHMS, OTHOCHUTH J€ja JAAHHOW KaTeropuu K
MOACYIHOCTH MHPOBBIX cyfeil. CaHKUMs 3a COBEpPIICHHE IPABOHAPYILEHMS, OTHOCSIIETOCS K
YIOJIOBHBIM TIPOCTYIKaM, JOJDKHA OBITh B IpeAenax TpeX JIeT JIMIIECHUS CBOOOJIbI, a CYyOBEKTHI
YIOJIOBHBIX TPOCTYNKOB JOJDKHBI TOJy4aTh oOmnpeaesieHHble «ibrotel». [Kysnemona, 2009].
COOTBETCTBEHHO, IO CBOEW CyTH, B JAaHHOH TpaKTOBKE YrOJIOBHBIM MPOCTYIIOK HE IOJYy4aeT
CaMOCTOSITEJIBHOCTH KaK yYrOJIOBHO-IIPABOBAsi KAaTErOpHs, SBISAACH HECKOJIBKO BUJIOM3MEHEHHBIM
MPECTYIICHUEM HEOOBINON TSKECTH.

Henbsst octaButh 6e3 BHUMaHUS U TOT (hakT, uTo Bo BpemeHa CCCP B 1974 rony paboueit rpynmoit
noa pykoBojactsoMm B.M. Kypnsaackoro paspabareiBasicst mpoekT Kozekca yroioBHBIX MPOCTYIIKOB, K
KOTOPBIM OTHOCHUJIMCH <JIEIHHUSI, KOTOPBIE ... NPELYCMOTPEHBI YrOJIOBHBIMHM KOJEKCaMHU, HO HE
MPEACTABISIOT CKOJIBKO-HUOYIb cepbe3HOl o0IecTBeHHOM onacHocTh [JIazapes, 1983, 4-5], onnako
3Ta TeopeTuyeckas pa3paboTKa Tak U HE Halllla 3aKOHOJIaTeJIbHOTO 3aKpeIIeHUs.

Ecnu 06paTtuThcsi K COBpEMEHHOMY COCTOSIHUIO IIPABOBOI MBICIIH, TO M 3/1€Ch MbI CTAJIKUBAEMCS C
OTCYTCTBHEM YHU(PUIIMPOBAHHOIO 1oaxoa. EnuHcTBa B OlIeHKaX U MPEAIOKEHUSIX HET: OJJHA U Ta e
npobJiemMa TPaKTyeTCsl MO-Pa3sHOMY, U KaKJask U3 MO3UIUN UMEET CBOUX CTOPOHHUKOB.
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OtnenpHBIE aBTOPHI, OAepkuBaronme BeeaeHne B YK P® uHCTHTYTa YrOJOBHOTO MPOCTYIIKA,
BBIJIBUTAIOT MPEATIOKEHUS, CBOJAIMECS K TOMY, YTO YKa3aHHOE JIESHUE JIOJKHO pacCMaTpUBaThCs B
paMKax YroJIOBHO-TIPaBOBOM c(epbl OOIECTBEHHBIX OTHOIICHUH KaK HEKHH TOABUJ KATETOPUHU
MPECTYIJICHUM, Yallle BCEro, HeOOJbIION TSHXKECTH, B TOM UJIM MHOM BHJIE [Hamp., Akyraes, 2013].

Poroa E.B., cuutaer comuanbHO M KPUMHUHOJOTUYECKH OOOCHOBAaHHBIM HEOOXOJMMOCTh
3aKOHOJATEJbHOIO 3aKPEIUIEHHUS] YrOJIOBHOTO IMPOCTYIIKA, Mpeajaras Cleayrollee ONpeaesieHue
MOCIIEIHEMY: «IPOTHBOMPABHOE BUHOBHOE JesHUE ([eiicTBUE uiin Oe3neiiCTBIE), MPEACTaBIISIOIIee
MEHBIIYI0 [0 CPaBHEHUIO C MPECTYIJICHUEM OOIIECTBEHHYIO OMACHOCTh, 33 KOTOPOE YCTaHOBIIEHO
MaKCMMaJIbHOE HaKa3aHHUE B BUJIC JTUIICHUS CBOOOBI 10 TPEX JIET», IPU 3TOM, aBTOPOM Ipe/IaracTcst
BKIIFOYCHHE HOPM 00 YrOJIOBHBIX MPOCTYNMKax B YTOJIOBHBIN koaekc Poccum, B OcoOeHHOM yacTh
KOTOpPOTO JIOJKEH OBITh OINpENeNieH MepeueHb YrojJoBHBIX MpocTymnkoB [Porosa, 2011, c.68-69].
®opmansio, E.B. PoroBa wuaeHTHQUUHpYeT MPOCTYNOK KaK IPOMEXKYTOUHYIO KaTETOPHIO,
HaXOAIIYIOCS MEXIYy aJMUHHCTPATUBHBIM IIPaBOHAPYIIICHUEM M TIpecTyrieHneM. DaKkTHYeCKH Ke
IOpUINYEcKasi TPUPO/Ia MPOCTYIKA PAaCCMATPUBAETCS aBTOPOM MO OOBEKTUBHBIM M CYOBEKTHBHBIM
MpPU3HAKaM Kak MpecTylJeHue, OTIUYarolieecs JHUIb MHUHHUMAJIbHON CTENEHbI0 OOIIECTBEHHOM
OTaCHOCTH U MacIraboM HakazaHus. Kak pa3HOBUIHOCTH MPECTYIUICHHUS pAaCCMAaTPUBAET YTOJOBHBIN
npoctynok u b.f1. 'aspunos [I"aBpunos, 2023].

Haubonbumii naTEpEC A Hac npexacrasiser nosunus B.®. llenenesa. OH npeiaraer cucreMy
rpajialili TPaBOHAPYIICHUH B 3aBHCUMOCTH OT TOTO, KakOW CpOK JIMINEHHUS CBOOOBI
npeaycMaTpuBaeT caHkius. Ecnm MakcuManbHOE Haka3aHWE HE MPEBBIMIAET OJHOTO Troja, aBTOp
HACTanMBaeT HA TOJHOW JEKpUMHHAIH3AIUU. Takue AesHUs, O €ro JIOTUKE, BOOOIIE HE JOJKHBI
¢urypupoBath B YK P®, ux mecto B aqMUHHCTpaTUBHOM mpaBe. COCTaBbI C CAaHKIMEHN J0 JBYX JIET
nmuenus: ceoooabl, B.®. leneneB npemnaraer octaButh B YK P®, HO ¢ «TOHUKEHHBIM» CTaTyCOM.
To ectb QopmMalbHO 3TO MPECTYIUIEHHE HEOOMBINON TSHKECTH, HO OJHOBPEMEHHO - YrOJOBHBIM
MPOCTYMOK. A BOT JICSHHUS C MPEIETIOM HaKa3aHUs 0 TPEX JIET, 0 €T0 MHEHHIO, TPEOYIOT OT/EIHH OTO
pa3dupaTenbCTBA: MOKHO TPU3HATH TPOCTYITKOM, 3 MOKHO U HET, BCE 3aBUCUT OT KOHKPETHOTO CITydast
[Lenenes, 2005, 632-633]. Ha Ham B30I/, TaKOW MOJIXOJ MPEICTABISETCS CIOPHBIM: COTTIAAsACH C
HEOOXOIMMOCTBIO PAa3rPy3UTh YTONOBHEIN Kojiekc P® myrém mepenoca psima HopM B Kogeke PD 06
aIMUHUCTPAaTUBHBIX NPAaBOHAPYUICHUSX, OpPHUEHTUPOBATHCA JIMIIL HA pa3Mep HakKa3aHUsd
MPEACTABIISETCS HaM JIOCTATOYHO (DOPMATBHBIM.

[IpencraButens yu€Hbix-aaMUHUCTPATUBUCTOB C.A. CTapOCTHH BBICTYIIAET 3a JETaIM3alUI0 B
YrOJIOBHOM 3aKOHE KaTE€rOpuU MPOCTyNKa. B cBOeil KOHLENIMK OH ITPOBOJUT JAEIEHUE BCEX YTOJIOBHO
HaKa3yeMbIX JISSHUN Ha JBE TPYIIIBI - MPECTYIJICHUS U COOCTBEHHOTO YTOJIOBHBIE POCTYNnKU. [Ipu
3TOM OH MpPEAJaraeT XapakTepu30BaThb YIOJOBHBIM MPOCTYIIOK KaK <« BUHOBHO COBEPIIEHHOE
o0lIecTBEHHO omnacHoe nesHue, 3anpemieHHoe YK P® mox yrpo3oli HakazaHus, HE CBSI3aHHOTO C
JTUIICHUEM cBoOOabl Wi Oosiee cTporuM BujaoMm Hakazanus» [Crtapoctud, 2017], mpu sTOM,
COOTBETCTBEHHO, TOHATHE TMPECTYIJICHUS OIpENCNIeTCS 4Yepe3 CBI3b HaKa3aHUs C JIHIICHUEM
cBobonel. B mepcmekruBax pedopmupoBanusi KoAIl P® mnpu BBegeHHM B YroJIOBHOE
3aKOHOJATENIbCTBO KAaTErOpUM «yrosioBHbIM mpocTtynok» C.A. CrapocTuH B HjAeale BUIUT €ro
MHTETPAIMIO B CTPYKTYPY YTOJIOBHOTO KOJIEKCA, @ TAaKKE YrOJIOBHO-IIPOLIECCYAIIbHOIO M YrOJIOBHO-
M CIIOJIHUTENIBHOTO 3aKoHOo1aTeNbeTBa [CTapocTuH, TaM ke]. OHaKo MO3BOJIUM ce0e HE COTTIaCHUThCS
¢ momobHOM Toukoi 3peHms. I[lpencraBnsercs, dro Ooyiee  paMOHAIBHBIM  SIBIISIETCS
MPOTUBOIOIOXKHBIN moaxoa. CieayeT NpoOBECTU MAKCUMAJIbHO YETKYIO pPa3rpPaHUYHUTENbHYIO JIMHUIO
MEXAY IMPECTYIJICHHEM M aJMUHHCTPATHUBHBIM IIPABOHAPYIIEHUEM. 3aMETHUM, YTO TAaKOE pEUICHUE
MO3BOJIUT M30€XKaTh HEONPABJAHHOTO YCIOXKHEHUS M «oTaromeHus» YK P®, B KoTOpblii U Tak
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IIOCTOSIHHO BHOCSITCSI MHOTOUYHMCIIEHHBIE 3MeHeHus. Hamu Bceneno pasnensiercss Touka 3peHust B.H.
IniuruHa, 4Yro mpemIaraéMoe  3aKpelyIeHHE  YrOJIOBHOIO  IPOCTYIIKA B OTE€YECTB EHHOM
3aKOHOJATEeNbCTBE  NPHUBENET JIMIIb  Pa3MBITUIO  TPaHULl MEXIY  aJMHUHUCTPATUBHBIMU
[IPaBOHAPYLICHUAMU M IIPECTYNJICHUSMHU BCJIEICTBUE «TIPOMEKYTOUHOTO» MEXKIY YKa3aHHBIMHU
OTpacJIsIMU TMpaBa MOJ0KEHUS yroJoBHOTO npoctynka [[murun, 2025].

AM. T'epacuMoOB mpeanaraeT CUUTATh YrOJOBHBIM IPOCTYIKOM <«JI€HUE, XOTSA (OpMaIbHO U
coJieprKalliee MpU3HaKK KaKoro-Ju00 cOCTaBa MPECTYIICHHUSI, OTHOCSINETOCS K KATErOpruy HeOObIoN
WJIA CPEIHEW TSHKECTH, HO NMPU3HAHHOE CYIOM B CHJIYy MAJIO3HAUUTEIBHOCTH HE MPEACTABISIONMM
oOmmecTBeHHOW omacHOCTH. [Ipu yCTaHOBJICHMH MAJIO3HAUUTENBHOCTH JAESHUS YYUTHIBAIOTCS
00CTOSATENILCTBA €T0 COBEPINCHUS, JUYHOCTh M TOBeICHHE BHHOBHOTO» [I'epacumoBn, 2022, 348].
ABTOD pa3zensieT yrojaoBHBIE IPAaBOHAPYILLIEHUS HA MPECTYIIEHUS U YTOJIOBHBIE IPOCTYIKHU, Ha3bIBast
nociueqHui «kBazunpecrymieHuem» [['epacumoB, 2022, 355], momguepkuBas CaMOCTOSITEIBHOCTH
YIOJIOBHOTO IMPOCTYIKA, & HE COOTHOILIEHNE MPECTYIUIEHHUS U MPOCTYIKa, KaK 11eJI0ro U yacTHoro. B
L[eJIOM, MTPU3HABasi IOTUYHOCTh PACCYKICHUH aBTOpa, Ha Hall B3IV, OTMETUM BCE XK€, YTO JaHHOE
UM OmpeAeNieHue, 1Mo CyTd, ayonmupyer mosoxeHus 4. 2 cr. 14 YK P®, u3 uero cinemyer, dro
3aKOHOJATeNIeM YK€ IPEAyCMOTPEH MEXaHW3M HEMpecieOBaHUS JIMI, COBEPIIMBIIMX MOJO0OHBIE
JesIHU S, a 3HAUUT, TIpeAiaraeMble HOBOBBEICHUSI JIUIIb T00ABAT U3MHIIHIUX KOHCTPYKIHUI B YTOJIOBHOE
3aKOHOJATEbCTBO.

BoABIMHCTBO CTOPOHHUKOB 3aKOHOAATENIBHOTO 3aKPEIJIEHHS! YrOJIOBHOIO MPOCTYNKAa TaK K€
VKa3pIBAIOT Ha TO, YTO YIOJIOBHBIM IPOCTYHNOK HE JOJKEH BJIeYb CYIMMOCTb, KaK M IIpejiarai
BepxoBHubiii cyn PO, a cienoBaTensHO YENIOBEK, COBEPIIMBIMI JIesHUE, MOANAAIONIEe Mo chepy
JECTBUSI HOpM 00 YroJOBHOM MPOCTYMKe, OyAeT JHINEH HETaTUBHBIX IOPUIUYECKUX MOCIEICTBUIA,
CBSI3aHHBIX C CYIUMOCTBIO [Hamp., Jlomamenko, 2021, 341].

be3ycnoBHO pa3znenss TOUKy 3peHHs, HallPaBJICHHYIO HA CHUYKEHHUE YU CIEHHOCTH JIU1I, UMEIOIIY X
CYIMMOCTb, aBTOp IoJyiaraeT HauOoJiee JOTHYHBIM JIOCTHKEHUE TaHHOM LeIH MyTeM IepeBojia psjaa
COCTaBOB IPECTYIUICHUN B pasps] aIMUHHUCTPATUBHBIX M[paBoHapylleHuu. IIpusieuenue k
aJIMUHHCTPAaTUBHOW OTBETCTBEHHOCTU IIO3BOJIUT HE OCTABUTH INpPaBOHApYIIEHHE Oe3 peakiuu co
CTOPOHBI TOCYAAPCTBA, a TMOCIEACTBHS, KOTOPBIE BIEUET 3a COO0M CyTUMOCTh JIHMIIA, HUBEIUPYIOTCS

arpuopH.
UYro KacaeTcsi ONACeHUH, YTO «ICKPUMHUHAIM3ALMA 4acTH MPECTYNJIEHUM IIyTEM UX IEpEeBOJa B
aIMUHUCTPAaTUBHbBIC TMPABOHAPYIIEHUS MOXET OciIaduTh OOppOy € ... [ESHUSAMH, HaIpuMep,

CBSI3aHHBIMH C HE3aKOHHBIM 000pOTOM HapkKOTHKOB» [Poroma, 2014, 342]. Ha mam B3misa, Hemb3s
MPOCTO MEXaHUYECKU B3ATh U MEPEIOKUTHh HOPMBI U3 YTOJIOBHOTO Kojekca PD B aiMUHUCTpaTUBHOE
3aKOHOJATENECTBO, PYKOBOJACTBYSCH JHIIb (OPMaTbHOW OTHOCHMOCTBIO TPABOHAPYIIEHHUS K
KaTeropuu, HampuMmep, HeOONbIION TspkecTH. J[OCTaTOUYHO M BBIYJICHUTH MOJOOHBIE COCTAaBBI U
neperectu? OueBuaHO, HeT. Kaxkplii cocTaB XapakrepusyeTcsi CBOed crenu@ukoii: XapakrepoMm
MOCATATENLCTBA, CTEICHBIO OOIICCTBEHHOM OIIACHOCTH, OOBEKTOM 3anmThl. ClaeaoBaTeabHO, U
pelieHre o JeKpUMUHAIU3AUH JOJIKHO MPUHUMAThCA UHIUBUAYaIbHO. DOpManbHbIN MOIX0 31ECh
MONpPOCTYy HempHemyieM. be3ycnoBHO, Takoro poja NEpeHocy HeoOXOIUM MPEeAIeCTBYIOIM i
IIyOOKMIT M MOCJIEN0BATENbHbBIN aHAIN3 BCEX COCTABOB IPECTYIJIEHUH, 3akpereHHbIX B YK P® Ha
OCHOBE IMPaBONPUMEHUTEIBHOM MPAKTUKK, CyAeOHON CTATUCTHUKUA U MHBIX (JAKTOPOB Ha MpPEIMET
peabHOM OOIIECTBEHHOW OMAaCHOCTH JSSTHUM M BO3MOYKHOCTD X JCKPUMHUHATU3AINH.

C TOuKM 3peHHs MPOTUBHUKOB BHEJIPEHUS B OTEYECTBEHHOE 3aKOHOJATEIBCTBO KAaTETOpUHU
JIOJIOBHOTO IIPOCTYNKA, K KOTOPHIM OTHOCUTCS W aBTOp HACTOSIIEH CTaThd, HEOOXOAUMBbIE
COIMAJIbHBIC, KPUMUHOJIOTUUECKAE M WHbIE MPEINOChUIKA JJisi 3aKOHOAATEIBbHOIO 3aKperyeHUs
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YKa3aHHON KaTeropuu OTCYTCTBYIOT. be3ycnoBHO, rymaHu3alMsi YrojJOBHOM OTpaciu IpaBa, Kak
Haubosee CBSI3aHHOHN ¢ OrpaHWYEeHHEM MpaB M CBOOOJ deraoBeka, HeoOxoauma. OHaKo, HEe yMmalss
JIOCTOMHCTB KOHIIENTYaJIbHBIX MOJXO0JI0B, apryMEHTHPYIOIMX HEOO0XOJUMOCTh 3aKOHOJATEIbHOTO
3aKpEIJIEHUsI YTOJOBHOIO IPOCTYNKA, MbI MPEAJaraéM COCPENOTOYUTHCS Ha aJbTEPHATUBHOM
crocobe. Bmecto Toro, utoObl MOMOJHATH YTOJOBHBINM KOJEKC, KOTOPBIM M CErofHs HU30BITOYHO
HOPMAaTHMBHO HACBHILLEH, HOBBIMH IPaBOBBIMU KaTETOPUSAMH, MPEJICTABIISIETCS pa3yMHEE IMOCTYIHUTh
nHaue. llenecoobpasHo AesHus, oOnagaIMe MUHUMAIBHON OOIIECTBEHHON OMacHOCTHIO, BHIBECTH
M3-TI0J1 IEHCTBUS YTOJIOBHOTO IpaBa M OTHECTH K pa3psiay aIMHUHUCTPATUBHBIX PAaBOHAPYILEHUM.
3nech aBTOp cKiIoHeH coracuthest ¢ MHeHHeM O.C. Kanunyc kacaemo «pasrpy3kn OcoOeHHOH yacTu
YK P® 3a cuer 3a cueT HCKIIOUYEHUS U3 Hee CTaTeil 00 OTBETCTBEHHOCTH 32 MPECTYIIJICHUS HEOOIBITION
TSDKECTH, 32 KOTOPBIE HE IPELYCMOTPEHO JIHILeHHE cBoOo bl [Kanunyce, 2021], mpu 3TOM, OIIATH XK€,
oTMeyasi He0OX0IMMOCTh BIIyMUYHBOTO U TIIATETBLHOTO MOIX0/A.

[Ipodeccop CaepukoB B.B. oTmedaer, YTO «YyrojJlOBHOE 3aKOHOJATEILCTBO HE JIOJDKHO
MPEBPALIATHCS B IJIOMIAJIKY JJI1 COMHUTENBHBIX SKCIEpUMEHTOB» [CBepukoB, 2018, 284], cnuikom
BBICOKa IleHa ommOku. Hamu mommepxkuBaetcs qanHas Touka 3peHus. PedopmupoBanne YK PD ne
JIOJDKHO CBOAMTBCA K BHECEHMIO HOBBIX IOJIO)KEHMM, KOTOPHIE TOJIBKO 3arpOMOKIAIOT KOJIEKC, a
MpaKTHYecKas moJyib3a ux HensBecTHa. CoMHUTENbHAS YPPESKTUBHOCTH TAKKMX HOBEIUT — 3TO CEPhE3HBIIM
apryMeHT MNpoTHB. [JTaBHBIM MpEACTaBIIAETCS CoAep)KaTelbHas MpopabdOTKka H3MEHEHHH, a He
MeXaHWYecKoe J100aBJIeHHE HOBBIX CTaTel U KaTerOpuid MoJI MPEAIOroM r'yMaHU3aIUu.

B 3aBepuenue obpatumcs k MmueHuto cynbu BC P® B mouerHoit orcraBke TonkaueHko A.A.: «B
CBSI3U C OOCYXKIEHHEM KOHIICTIINI BO3IEHCTBUS Ha IMPECTYNHOCTh IOPHAWYECKUM COOOIIECTBOM
HEOJHOKPATHO OTMEYajoCh, YTO B COBPEMEHHBIX YCIOBHUSAX BBEJCHHUE YIOJIOBHOTO MPOCTYNKa B
VYronosubiii koaeke (YK) P® u cynonpon3BoAcTBO 110 HEMY 10 YTOJIOBHO-IIPOLECCYATbHOMY KOJIEKCY
(YIIK) P® camu o cebe He crTOCOOHBI OKa3aTh MPUHIUITUAIBHOIO BIMSIHUS HA YTOJIOBHYIO TTOJTUTHKY
CTpaHbl ¥ IPAKTUKY MPUMEHEHUS YTOJIOBHOTO 3akoHOAaTenbcTBay [Tomkauenko, 2018].

3aKJI04YeHne

Ha Ham B3miAn, BHEApEHHE YIOJIOBHOIO IIPOCTYIIKA B OTEUYECTBEHHOE YIOJOBHOE IIPaBO HE
MPUBHECET CYIHOCTHBIX M3MEHEHHUH, HAIIPABJICHHBIX HA CMATYEHHE YroJIOBHOTO 3akoHa. [lo dakry,
3aKpEeIUICHNE YKa3aHHOH KaTeropuH C OOJBIIOW J0JEH BEPOATHOCTh MPUBEIAECT K BO3SHHUKHOBEHHIO
IOPUIMYECKUX KOJUIM3UM, CBSA3aHHBIX CO CJIOKHOCTBIO OTTPAHUYECHUS INPECTYILICHUH, YTOJOBHBIX
IIPOCTYIIKOB M aJMUHHUCTPATHUBHBIX IIPaBOHAPYLICHUH, K IIMPOKOMY IIOJIO JUII YCMOTPEHUS
npaBornpuMenuTens. TakuMm o0pa3oM, OTBedYash Ha MOCTABJICHHBIN B 3arJIaBUM BOIIPOC: YrOJOBHBIN
MPOCTYNOK — 3TO H3IUIHAS 3aKOHOAATENIbHAsI KOHCTPYKUHS B YXKE CIOXUBIICHCS CHCTEME
poccuiickoro rnpasa. be3ycioBHO, TyMaHU3aIUs YTOJIOBHOM MOJIMTUKU HEOOX0AMMa, Mbl COJIUIAPHBI B
3TOM C aBTOpaMH, TOYKM 3pPEHUS KOTOPBIX PACCMOTPEHBI BBIIE, HO, HAa HAll B3MVIAA, MYTh K
IryMaHU3allMd B O0OJAcTH KaTeropu3allUM MPECTyNJIeHUN JOKeH ObITh BbIOpaH uHOM. Ham
MpEACTaBIsieTcss Hambojee JOTUYHBIM CHOPMYIUPOBATh UYETKHE KPUTEPHUU OTTPAHUUYCHUS
MPECTYNJICHU M aJAMUHUCTPATUBHBIX MPaBOHAPYIICHWH, HAa OCHOBAHWUM JIAHHBIX KpPUTEPHUEB
chopMUpOBaTh KOHKpETHBIE n3MeHeHus 1iisi BHeceHUs uX B YK P®, KoAIl P® u B3auMocBsi3aHHBIE C
HUMHU WHBIE 3aKOHOJATEIbHBIE AaKThl, IEPEBECTU PsJI COCTABOB IMPECTYILUICHHUN B JESHUA,
ITOJBEIOMCTBEHHBIE AJIMUHUCTPATUBHOMY 3aKOHOJATENIBCTBY. B OTCYyrcTBHME KOHKYpEHLIMH HOPM
YJrOJIOBHOTO M aJMHUHHUCTPATUBHOIO TMpaBa B cdepe MNpaBOHApPYyIIEHUH, HE MOHAI00UTCA
JIOTIOJIHUTENBHBIX  «TIPOMEXKYTOUHBIX»  3aKOHOAATENBbHBIX KOHCTPYKIMHU. A  JIexiapupyeMas
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CTOPOHHMKAaMH YrOJIOBHOTO TMPOCTYIKA W BCEIEJIO IMOJACpKUBaeMasi aBTOPOM TyMaHH3aLlHs
JIOJIOBHOTO 3aKOHa OyleT JOCTUTHYTa 3a CYEeT BBIBEACHUS psAAa MPECTYIUICHHN H3-ToA chepbl
YIOJIOBHOTO TpaBa B cepy ACHCTBUS 3aKOHOIATENHCTBA 00 aIMUHUCTPATHBHBIX ITPABOHAPYIIICHU X,
a, COOTBETCTBEHHO, OTCYTCTBUE Y JIUII, MPUBJICYCHHBIXK OTBETCTBEHHOCTH 32 MOJOOHOT0 pOJia JeSTHUS,
IOPUINYECKUX TTOCTIEICTBUI, CBA3aHHBIX C MPUBJICYEHUEM K YTOJIOBHOI OTBETCTBEHHOCTH.

bubauorpadus

1. Akyraee P.M. OO0 yromoBHBIX TPOCTyIKaX ¥ KaTeTOPHU3AIMH IPECTYIUICHHH B cBeTe I[locTaHOBICHUS
Koncmutynnonnoro Cyma P® ot 14 despans 2013 r. //Poccuiickas rocturmsa. 2013. Ne 5. C. 41-45.

2. BacumeeBa I'. B. u np.; npemucin. JlasapeBa b. M. (pen.). Kommenrtapuit k OcHoBaMm 3akoHomatenbctBa Coroza CCP u
COIO3HBIX peciryO/mK 00 aIMUHICTPATUBHEIX IpaBoHapymeHusx. — M.: FOpun. JIut., 1983. 167 c.

3. T'aBpunos b.51. Ponb coBpeMeHHOTO 3aKOHOAATENBCTBA YTOJIOBHO -IPABOBOTO KOMIIIEKCAa B 00eCHeueHUH TyMaHH3aI[iH

YTOJIOBHO-TIPABOBOM MOJMTHKU: MUGBI U peamu // 3akoHbl Poccun: onbIT, ananu3, nmpakmaka. 2023. Ne 7. C. 9-16.
. 'epacumoB A .M. Teopus yroJloBHOTO IpaBOHAPYIICHUSA: JUC. ... IOKT. fopui. Hayk. Capatos, 2022. 428 c.
. 3Beuaposckuii 1.3, Ha mytu k yronoBHoMy npoctynky // 3akoHHOcTh. 2021. Ne 2. C. 45-46.
. Kanmnyc O.C. 3akoHonatenbHble WHULIMATHBEI O pPEerIaMEHTALMU B YTOJOBHOM KoJiekce P® yrojoBHOTO MpOCTyIKa:
kputnyeckuid aHamis // Poccuiickas roctunums. 2021, Ne 3. C. 25-29.

. Kysnenosa H.®. O coBepIileHCTBOBaHHWHU YTOJIOBHOTO 3akoHa // Poccuiickas rocturus, 2009, Ne 5. C. 12-16.

. Ky3menosa H.®. TIlpoGmembr kBammupukanuu upectyivieHuit: Jlekmum mo crneukypcy «OCHOBBI KBaH(H Kauyu
npecTyieHuin» / Hay4. pen. B.H. Kyapssues. M.: T'opogery, 2007. 336 c.

9. Jlonamenko H.A. MexotpacneBas midepeHInanus yrojJoBHOH M WHBIX BHIOB IOPUIMYCCKONH OTBETCTBEHHOCTH:
HUTOTH TEOPETHYECKOTO MOJCIMPOBAHMA: MOHOTpadus / MOx peA.JoKT. Iopul Hayk, nmpod. H.A. Jlomamenko. — M.:
IOpmatundopm, 2021. 480 c.

10. HaymoB A.B. YT0oJIOBHBIN TIPOCTYIOK KaK MpecTyIIeHHe HeOobIoi TshkecTd // YrosoBHoe npaBo. 2017. Ne 4. C. 93-
97.

11. Odunmaneueiii ot3eiB [lpaButenmbctBa PD ot 10.02.2021 Ne 1121m-I14 «Ha npoekr denepampHOoro 3akoHa «O
BHECEHHH W3MEHEHUMH B YroJoBHbIH Konekc Poccuiickoit @enepanuu U YTOJIOBHO -IPOLECCYATBHBIA  KOJEKC
Poccuiickoit ~ Penmepammut B CBA3M € BBEACHWEM  IOHATHA  yToJioBHOro  mpoctymka»  // URL:
https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=PRI&n=204428&cacheid=865D77E8311453A B8331C
ABEAAOF2189& mode=splus&rnd=eZNRBA#ts7TRVQVPF2yJHApPS (mata obpaienust: 26.07.2026).

12. TlaBnoBa 3. B Cosere ®enepammu oOCYmMIM aKTyaJbHBIE BOIPOCH TyMAaHH3AHH YTOJOBHOTO 3aKOHOJATEIbCTBA //
Ansokarckas rasera, 2025. URL: https://www.advgazeta.ru/novosti/v-sovete-federatsii-obsudili-aktualnye-voprosy-
gumanizatsii-ugolovnogo-zakonodatelstva/ (mata o6pamienust: 26.07.2026).

13. Imrur B.H. Bompocs! komuukanuy 3aKOHOAATEIbCTBA 00 aJAMUHUCTPATHBHBIX IMPABOHAPYMICHUSAX (YTOJIOBHBIH
MIPOCTYNOK M aJMHHUCTPATHBHOE NIpaBOHAapyIIeHue) // AIMUHUCTpAaTHBHOE MpaBo u mponecc. 2025. Ne 2. C. 21-26.
14. Tloctanosnenue Ilnenyma BepxoBaoro Cyma P® ot 13.10.2020 Ne 24 «O BHecenuu B I'ocymapctBeHHYy0 Hymy

Oenepanpaoro Cobpanust Poccuiickoit ®epepannu mpoekta DenepanbHoro 3akoHa «O BHECEHHMM W3MEHEHUH B
VYronosubill koneke Poccuiickoit @enepanuu U YroJloBHO-IpoLeccyanbHblid kojeke Poccuiickoit denepanuu B CBA3U
c BBEJICHUEM MIOHATUS YTOJOBHOTO MIPOCTYTIKa» //
URL: https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=ARB&n=642537&cacheid=9F BAE7935065EC6

3BCAD957194E4AF13& mode=splus&rmd=eZNRBA#7UVRVQVkd7mHeG5t1 (nata oGpamenus: 26.07.2026).

15. TloctanoBnenue Ilnenyma BepxoBHoro Cyma P® ot 13.10.2020 Ne 25 «O06 omsiBe u3 ['ocymapctBeHHO# [lymbl
OenepansHoro CobOpanus Poccuiickoit denepannnu npoekra denepanpHoro 3axkoHa No 612292-7 «O BHeceHUH
u3MeHeHu B YrosoBHBIM Kojaekc Poccuiickoit ®depepauuu v YTOJOBHO-TIpOlLiECCyalibHBIN KoJekc Poccuiickoi
Denepanumn B CBSI3U c BBEJICHUEM MTOHSTUS YTIOJOBHOIO MIPOCTYTKa» //
URL: https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=ARB&N=642538&cacheid=ACC3200CB5C77A
AO06FAAASAFDBFFIC75& mode=splus&md=eZNRBA#CRhRVQV(gKi2it07 (mata obpamenus: 26.07.2026).

16. TloctanoBnenue Ilnenyma BepxoBHoro Cyna P® ot 31.10.2017 Ne 42 «O BHecenuu B ['ocymapctBeHHyIo ymy
Oenepanpaoro CoOpanunst Poccmiickoit ®eneparun mpoekra (eaepasbHOro 3akoHa «O BHECEHWH H3MEHCHHWH B
VYronosueiit konekce Poccuiickoit denepannu u YrosoBHO-TIpolieccyalbHblil koaeke Poccuiickoit denepanuu B CBs3U
c BBEJICHUEM TTOHATHUS YTOJIOBHOTO MPOCTYTIKa» //
URL:  https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=ARB&n=517495&cacheid=9E293B0D7BD 885
ECIC5EA 881CF7B1F76 & mode=splus&rmd=eZNRBA#NABTVQVvG5bHH46S (mata obpamenus: 26.07.2026).

17. TIpoTokou 3aceIaHus Coseta ra oC PO oT 24.06.2024 Ne 174 /I URL:
https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=PRI&n=248599&cacheid=2EDBB721131EB4DF7005
25B5816CF282& mode=splus&md=eZNRBA#tLLT VQVWYOM22INk (mata ob6pamenus: 26.07.2026).

o 01~

oo ~

Criminal Misdemeanor in Domestic Legislation: A Necessary ...


https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=PRJ&n=204428&cacheid=865D77E8311453AB8331CA6EAA0F2189&mode=splus&rnd=eZNRBA#ts7RVQVPF2yJHAp5
https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=PRJ&n=204428&cacheid=865D77E8311453AB8331CA6EAA0F2189&mode=splus&rnd=eZNRBA#ts7RVQVPF2yJHAp5
https://www.advgazeta.ru/novosti/v-sovete-federatsii-obsudili-aktualnye-voprosy-gumanizatsii-ugolovnogo-zakonodatelstva/
https://www.advgazeta.ru/novosti/v-sovete-federatsii-obsudili-aktualnye-voprosy-gumanizatsii-ugolovnogo-zakonodatelstva/
https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=ARB&n=642537&cacheid=9FBAE7935065EC63BCAD957194E4AF13&mode=splus&rnd=eZNRBA#7UVRVQVkd7mHeG5t1
https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=ARB&n=642537&cacheid=9FBAE7935065EC63BCAD957194E4AF13&mode=splus&rnd=eZNRBA#7UVRVQVkd7mHeG5t1
https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=ARB&n=642538&cacheid=ACC3200CB5C77AA06FAAA5AFDBFF9C75&mode=splus&rnd=eZNRBA#CRhRVQVgki2it07
https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=ARB&n=642538&cacheid=ACC3200CB5C77AA06FAAA5AFDBFF9C75&mode=splus&rnd=eZNRBA#CRhRVQVgki2it07
https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=ARB&n=517495&cacheid=9E293B0D7BD885EC9C5EA881CF7B1F76&mode=splus&rnd=eZNRBA#NABTVQVvG5bHH46S
https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=ARB&n=517495&cacheid=9E293B0D7BD885EC9C5EA881CF7B1F76&mode=splus&rnd=eZNRBA#NABTVQVvG5bHH46S
https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=PRJ&n=248599&cacheid=2EDBB721131EB4DF700525B5816CF282&mode=splus&rnd=eZNRBA#tLLTVQVWyOM22lNk
https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=PRJ&n=248599&cacheid=2EDBB721131EB4DF700525B5816CF282&mode=splus&rnd=eZNRBA#tLLTVQVWyOM22lNk

418 Matters of Russian and International Law. 2026, Vol. 16, Is. 6A

18. Porosa E.B. VYronoBHEI ImpocTynok B cucteMe i pepeHuaniuy yroJoBHOH oTBeTCTBeHHOCTH. — MpKkyTck, 2011.
117 c.

19. Porosa EB. Yuenue o mu¢ epeHnmaiy yroJioBHOH OTBETCTBEHHOCTH: IHC. ... JOKT. IOpuA. Hayk. — M., 2014. 596 c.

20. CeepuxoB B.B. Benenne B YromoBHBIH KOJEKC KaTeTOPUHU YTOJIOBHOTO MPOCTYIKA: MOEPHU3AIMS 3aKOHOJATEIIbCTBA
WM COMHUTENBHBIN 3KkcnepuMent? // Bectauk Hmxeroponckoit akanmemun MBJI Poccuu. 2018. Ne 4 (44). C. 281-284.

21. Crapoctun  C.A. O HexoTopeix mnpobiemax pedopmupoBanusi Kozexca Poccuiickoit ®enepaunun 06
aJIMMHHUCTPATHBHBIX MPaBOHAPYIICHUIX // AMUHUCTpaTUBHOE NpaBo u mnpouecc. 2017. Ne 9. C. 29 — 34.

22. Tonkauenko A.A. K obcyxnenuro mpoekra ®DepepaipbHOro 3aKOHAa B CBSI3M C BBEJCHHEM MOHSATUS YTOJOBHOTO
npocTynka, wim Yem mosxeT nomoub [loctanoBnenue Ilnenyma BC P® ot 31.10.2017 Ne 42 mpakTuke MpUMEHEHUs
cyneonoro mtpada // 3akon. 2018. Ne 1. C. 137-150.

23. lleneneB B.®. CooTHOmIEHHE NPECTYIUICHUS W MHBIX NPaBOHApYLICHWH: cpaBHUTENbHBIN acnekT // CooTHOLIEHHE
MpecTyIUICHUH U HHBIX NpaBOHApYLIEHUil: coBpeMeHHble Mpobnembl. Matepuansl |V MexayHapoaHoit HaydHO-

MPAKTHYECKOU KOH(EPEHIIUH, TOCBIIEHHOM 250-1eTHi0 00pa3oBaHus MOCKOBCKOTO rOCY IapCTBEHHOTO YHHUBEPCHUTETA
uM. M.B. Jlomonocosa,27-28 mas2004 r., M..JIekcOcT, 2005. c. 631-633.

Criminal Misdemeanor in Domestic Legislation: A Necessary Humanization
of Criminal Law or an Excessive Legislative Construction?

Rodion V. Kireev

Attorney,

Bar Association "Pravovoy Resurs”,

141014, 12, Very Voloshinoy str., Mytishchi, Russian Federation;
e-mail: krv.rodion@ mail.ru

Abstract

The article analyzes the issues related to the consolidation of the category of ‘criminal
misdemeanor” in domestic legislation. The objective of the research is to substantiate the necessity
or absence thereof of introducing the category of “criminal misdemeanor” into the legislation of the
Russian Federation. The author presents a comprehensive analysis of the theoretical proposals of
scientific researchers on this topic, as well as of the subject of legislative initiative — the Supreme
Court of the Russian Federation concerning the criminal misdemeanor. The article reveals the main
proposals for defining a criminal misdemeanor as alegal category, examines and analyzes the points
of view of supporters and opponents of consolidating the criminal misdemeanor in legislation. The
draft laws of the Supreme Court of the Russian Federation, introduced in 2017 and in 2020, which
proposed the consolidation of a criminal misdemeanor in the Criminal Code of the Russian
Federation, are subjected to critical analysis. The author assesses the possibility of expanding the
categories of crimes provided for by the Criminal Code of the Russian Federation by introducing
the category of "criminal misdemeanor,” and expresses a supposition about the negative
consequences of artificially cluttering the Criminal Code of the Russian Federation with excessive
legislative constructions, which will not lead to any substantive changes allowing to mitigate the
negative impact of bringing persons to liability for committing offenses; on the contrary, in the
proposed form, the changes will entail the expansion of the law enforcer's discretion and the
emergence of legal collisions. A proposal is formulated on the possibility of humanizing the criminal
law of the Russian Federation by removing a number of offense compositions into the sphere of
administrative legislation.
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