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AHHOTANUSA

AHANMM3UPYIOTCS 0COOEHHOCTH (DYHKIIMOHUPOBAHUS IpaBa B COBPEMEHHOM OOIIECTBE,
CBSI3aHHBIC C COCTOSHUEM IICHHOCTHBIX OPHUEHTHUPOB CYOBEKTOB MPABOBBIX OTHOIICHHHA W
ypOBHEM TpaBoco3HaHwusl. [lo1aepkuBaeTcs, 9To MPH UCIOJIL30BAHUH ITOHATHS [IEHHOCTH BAYKHBI
CMBICTI, COLIMATIbHASl 3HAYUMOCTh M COLIMOKYJIBTYPHOE HAIOJIHEHUE, a TakKe MpeJHa3HaueHUue
OTIpe/IeNIEHHBIX MTPEIMETOB U (PEHOMEHOB /7151 UHAUBUAOB KaK JIMYHOCTEN WIIH KaK /17151 CyOBEKTOB
KakoW-mubo Tpymmbl, OOIIHOCTH WJIM JUIsl BCEro coluymMa B LeJoM. PaccMoTpeHbI
aKCHOJIOTMYECKHNE OCHOBBI TPAaBOCO3HAHMS KaK OCHOBaHUSA MpaBooTHOIIeHWH. [lo MHeHuIio
aBTOpa, IIpaBOBas aKCHOJIOTHUS SBJISIET COOOM mporecc peduieKCuu CYObEKTOM OIIbITa
B3aUMOJICHCTBUSL C MPABOBBIMU IIEHHOCTSMU B paMKax pa3iMYHbIX COLMAIBHBIX MPAKTHUK.
OO6parraercs BHUMaHuE HA TO, YTO B OCHOBAHHUH IPOLIECCa CTAHOBJICHUS IIPABOBBIX IIEHHOCTEH
3aJI0’KEHbI KYJIbTYPHbIE, HICTOPUYECKUE, TYXOBHBIE U MHbIE MPEANOCHUIKH, JAIOIIUE TOYBY IS
o0Opa3oBaHus MMPaBOBOW KyIbTYphl. [Ipy u3ydeHun mpoOieMbl aKCHOJIOIMYECKON OIEHKHU MpaBa
Y TIPaBOCO3HAHMSI JICJIAETCS BBIBOJI O TOM, YTO MCXO/Sl U3 KOHTEKCTa aKCUOJIOTUYECKOTO MOAX0/1a
K I[paBOCO3HaHHWIO, 0€3 OpHEHTAlUU CYOBEKTOB IIpaBa Ha OIpEAeJCHHbIE MO3UTHUBHbBIE
[IEHHOCTHBIE YCTAHOBKH HEBO3MOXKHO MMOCTPOCHHE HCTUHHO MPABOBOTO TOCYIapCTBA.
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BBenenune

[Ipobnema (yHKIMOHMPOBAHUS TpaBa B COBpeMeHHOW Poccum sBIsSETCS OIHOW W3 CaMBIX
aKkTyaJnpHbIX. CBSI3aHHO 3TO KakK C COBPEMEHHBIM CTaTycOM IIPpaBOBOM CHCTEMBI POCCHICKOTrO
o0IIecTBa, TaKk U C COCTOSHHEM IICHHOCTHBIX OPHUEHTHPOB CYOBEKTOB INPABOBBIX OTHOIIEHMH. Kak
W3BECTHO, JUHAMHKA OOIIECTBa, pa3BUTHE ero (YHKIUOHAJIHHBIX OJEMEHTOB  SIBISICTCS
CIIOKHOOPTraHM30BaHHBIM, a HE CTUXUHHBIM IpoueccoM. Ha pazButue counyma okas3blBaeT BIMSHUE
CIIOXKMBIIASICSI CUCTEMA IIEHHOCTEH C COBOKYNHOCTBIO CHCTEMBI COLMAJIbHBIX HHCTUTYTOB.
ConmanbHple MHCTUTYTHI MPEICTABIAIOT c000ii cBoeoOpa3Hbie (HOPMBI B3aMMOICHUCTBUS CYyOBEKTOB
oOuiecTBa U cienuduueckue GopMbl 4ETOBEUECKOH IEATEIBHOCTH, a caMa JIeTeIbHOCTh OCHOBaHa Ha
pa3paboTaHHOW cucTeMe IIPaBUJI U HOPM, BO MHOTOM OPHEHTUPOBAHHBIX KaK Ha COIMAJIbHBIE CTATYC,
TaKk M Ha POJIM COLMAIBHBIX CYOBEKTOB. [IpyM ATOM LIEHHOCTH MPOIYLUPYIOTCS, pacHpeesisioTcs,
TPAHCIUPYIOTCS M CTaHOBATCS OOBEKTOM oOnajaHus M MNOTpebiieHus Onarodaps IpoleccaM
(YHKIIMOHUPOBAHUS COIIUANIBHBIX HHCTUTYTOB.

W3BecTHO, 4TO MOJ IEHHOCTSMHU MOJPa3yMEBAIOTCA HE TOJIbKO ONpeesieHHbIe 3HAYUMBbIE IS
MHIUBUIOB IpeaMeTsl U (heHoMeHbI. L{eHHOCTHOE colepikaHne UMEIOT U CBOMCTBA, U XapaKTEPUCTUKU
Kakux-1100 oOBEKTOB U mpoueccoB. Ho 1eHHOCTh He sBIsAETCS COOCTBEHHO aTpuOyTOM WIIU
XapaKTepUCTUKOW oOmpeAeNeHHOW BemM Wid (EHOMEHA: OHa SBISIeTCS OTHOILIEHHEM, OOBEKTOM
MHTEpeca COLMAIbHOIO CyObeKTa K JaHHOMY 00bekTy. [Ipu 3TOM MpH HCIMOJIB30BAHUU TOHSATHUS
LIEHHOCTH BaXXHbl CMBICJ, COLMaJbHAs 3HAYMMOCTb M COLMOKYJIBTYPHOE HANOJHEHHE, a TaKKe
IIpeJHAa3HAYCHHUE OIPE/ICIEHHBIX IPEIMETOB U (DEHOMEHOB Ul MHIUBUAOB KaK JMYHOCTEH WIIM Kak
U1 CyOBEKTOB KaKOW-JIMOO Ipynibl, OOLUIHOCTH MJIM JJs BCero coluyma B 1enoM. [Ipeamerst mim
(eHOMEHBI TOT1a UMEIOT LIEHHOCTHOE HAaIOJIHEHHUE, KOT'la OHU MOTYT BBICTYNaTh B KAUE€CTBE CPE/ICTB
YIIOBJIETBOPEHUS JTUYHOCTHBIX M COLMAIBHBIX MOTPEOHOCTEH M HMHTEPECOB, KOTOPBIE COCTABISAIOT
0a3uc 00IIECTBEHHOTO Pa3BUTHS.

AKCHOJIOTHYECKHE OCHOBBI NMpaBoCO3HAHUA KAK OCHOBaAHUSA HpaBOOTHOHIeHI/Iﬁ

B pamkax HacTOSIIEro UCCIeT0BaHUS MBI OCTAHOBUMCS MOJPOOHO Ha MTPABOBOI aKCHOJIOTUU KaK
BBIPaKEHUH [IEHHOCTHOTO OTHOILICHHS CO3HAHUSI CyObeKTa MPaBOOTHOIICHUHN K IIPABOBOM PEANbHOCTH.
[Tpexxne Bcero, mpeamerHast 00IacTh FOPUINYECKON aKCHOJIOTHH BKJIFOUAEeT BONPOCH! HOHMMAaHHS U
TPAaKTOBKH IpaBa Kak LIEHHOCTU. L[eHHOCTHOE OTHOIIEHHE K MpaBy BO MHOTOM HPPALUOHAIBHO U
COCPEZOTOYMBACTCS HA HMOIMOHAJIHHOM BOCIPHUITUM MPABOBOM JNEWCTBUTENHLHOCTH. Takoe
OTHOIIGHWE JIMIIb B HEOONBUIOH CTENEHH palMOHAIM3HPYETCS CO3HAHHEM HHAWBUJA,
pedraexcupyrores cyobexkroM [bakianos, 2005]. B cBoro ouepep, aOCOMOTHOE pallMOHAIBEHOE 3HAHHE
O TPaBOBBIX IEHHOCTAX OOpPa30BBHIBACT OCHOBY OHTOJIOTMYECKH YCTOWYMBOW COCTaBIIAIOICH
IpaBOBOTO co3HaHUs. [IpaBoBasi akcnoJOrHs SBJISAET CO00i mporecc peduieKCHH CyObEeKTOM OIbITa
B3aMMO/ICHCTBHS C IPABOBBIMU LIEHHOCTSIMH B PaMKax Pa3JIMYHbIX COL[MAIBHBIX MPAKTUK. BaxHbIMU
NPEJCTABIAIOTCS J]Ba COCTaBJSIOIIMX HJIEMEHTOB BOCHPHUATHS NPABOBBIX MPAKTHK: IPaBOBas
NICUXOJIOTUS M IPAaBOBAs UJCOJIOTHsl. PacCMOTpUM KasK/Ibli M3 CTPYKTYPHBIX 2JIEMEHTOB OTJIENIBHO.

Bocnpusitue mnpaBoBOi JEHCTBUTENIBHOCTH B pycie MPaBOBOM ICHXOJOIMM OIUPAETCS Ha
HECHCTEMaTU3UPOBAHHBIE TPE/ICTABIECHUS, MOJYYEHHbIE MOCPEICTBOM YYBCTB, IEPEKUBAHUA U
smouwuit [Bruschi, Maesschalck, 2015]. beitue Mupa, B TOM 4ucie M HPaBOBOM peaTbHOCTH, Kak
NpEeJCTaBIseTCs B paMKaX COBPEMEHHOM MNOCTHEKJIaccuueckod ¢miocopuu, HE CBOAUTCS
UCKJTIOUYUTENBHO K pallMOHAJIbHBIM 3JIeMeHTaM. MBIIIJIeHHE U TIOBEIEHUE UHANBU/IA YITPABISIOTCS KaK
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SMOLIMOHAIBHBIMYU, TaK U HPpPalMOHAJBbHBIMM HadajaMU 4YeJIOBEYECKOW IpHupoabl. B 3Toil cBs3m
ocob0oe BHUMAaHUE YICNACTCS KAaTErOPUU «IIPAaBOBOE YYBCTBO», SBJISIOIIEHCS KadeCTBOM
HPPpalMOHAILHOTO B OTHOILLEHUAX YEJIOBEKA U IIPaBa.

Bocrnpustie npaBoBbIX MpakTUK B pycie MPaBOBOW HAEOJIOTMM OMNHUPAETCS Ha CTPOrue
KJIaccu(UIMPOBAaHHBIE M BO MHOTOM KOJAM(MUIIMPOBAHHBIC MPEICTABICHHUS, B OCHOBE KOTOPBIX
3aJI0’KeHBI KOHKPETHBIE [IEHHOCTHBIC IOCHUTKH [ledema, 1995]. Ucxoas U3 cTeneHn JOMUHUPOBAHUS
OJIHOM KaTeropuu LIEeHHOCTEN HaJl JPYTMMU B paMKax [IPaBOBON UJI€0JIOTUH, 0003HAYAIOTCS PA3IMYHbIE
ee BHUIbl. Tak, BBIIEISAIOTCS TEOLEHTPUYECKAs, COLMOLICHTPUYECKAss W AaHTPOIOLIEHTPUCTCKAs
MPaBOBBIE UJICOJIOTUH. B ciiyyae ¢ TEOLEHTPUYECKON UICOJIOTHEN 0OCHOBOOOpa3yIolel IIEHHOCThIO U
HUCTOYHUKOM TipaBa sBisierca bor. CouuoneHTpuueckass B KadeCTBE CTEP’KHEBBIX IPaBOBBIX
LIEHHOCTEN BBIBOJUT IPaBa COLMAIBHON I'PyNIbl. AHTPOIOUEHTPUCTCKAs PA3HOBUIHOCTh ITPAaBOBOM
UJCOJIOTUM  XapaKTEepU3yeTcs BBIBOJOM IpaBa M3 CHUCTEMbl YEJIOBEYECKHX LIEHHOCTEM.
[IpencraBineHHble BUABI HICOJOTMI KMEIOT OOOOIIEHHBIM XapakTep, W B paMKax KaxJaou
Pa3HOBUIHOCTH MOYXHO BBIICIUTH HECKOJIBKO moBua0B [Obrycka, 2018].

B ocHoBaHuM mpoliecca CTAHOBJIEHHS MPABOBBIX IIEHHOCTEH 3all0KEeHbl KYyJIbTYpHBIE,
HCTOPUYECKHUE, TyXOBHBIE U UHBIE MTPEANOCHIIKH, TAIOIINE MOYBY JJIs aKKYMYJISLIUN BCETO IPAaBOBOTO
MaccHBa B €JMHOE KOMIUIEKCHOE 00pa30oBaHNe — MPABOBYIO KyJIbTYypy. Takum oOpazom, HaOIrOgaeTCs
TECHOE B3aMMOJICHCTBHE MEXIY NPABOBOM KyJIbTYpOM H TIPABOBBIM CO3HAHWEM KOHKPETHOMN
0OLIECTBEHHOM IPYMIbl B KOHKPETHBIX TEPPUTOPUAIBHBIX paMKax B BOIIPOCE UX COOCTBEHHOM MoieH
MOCTPOCHHUSI IICHHOCTEH (IPUOPHUTETHOCTD, IOPSIOK, UCKITFOYCHHUS U pyrue cocranisomnue) [Dyevre,
2014]. IIpaBoco3nanue, B COOOM YacTh MPABOBOU KYJIbTYPhI, KOPPEITUPYETCS MO €€ BIUSTHUEM.
OnHako IIEHHOCTHOE COOOIEHHE B TAaKOM CJydae HOCHT B3aUMHBIN JBYXCTOPOHHHHA XapakTep.
N3yuenne MeHHOCTHOM COCTABJISIOIICH MPAaBOBOTO CO3HAHUS MOMOTAET TITy0)Ke TMOHSATh [ICHHOCTHBIN
AJIEMEHT MPAaBOBOM KyJIbTYPhl — U HA0OOPOT.

IIpobJieMa akCHOIOTNYeCKON OLIEHKH MPAaBa U NMPABOCO3HAHUSA

JUis wu3ydeHHsT B aKCHOJIOTUYECKOM acmekTe MpoOiembl (YHKIIMOHMpPOBAHMS IpaBa B
COBPEMEHHOM OOIIecTBE 0COOYI0 3HAUMMOCTh MMEET PACCMOTPEHHE TaKOIO SIBICHUS Kak OLIEHKa
MPaBOBOM KyJAbTYphl. B 4YacTHOCTH, MpH aKCHOJIOTMYECKOM IOJXO0/A€ K ONpEACNICHUIO0 TOHATHUS
MPaBOBOM KYyJbTYpPHl IIEHHOCTHBIC KpUTEpUU ChopMyIHpoBaHbl cOuBumBo [I'ymsauxun, 2013], dro
MIPOSIBIIIETCS. B OMPECIICHUU XapakTepa CHUCTEMbl MJIM COBOKYITHOCTH IEHHOCTEH, COCTaBISIOLINX
coJlep’kaHue TPaBoOBOM KynbTypbl. K mpumepy, MpaBoBble IIEHHOCTH HETATHBHOIO XapakTepa
(HampuMep, TPaBOBOM HHUTWIIM3M) KakK pe3ylbTaT ACHCTBHM COIMAIBHBIX CYOBEKTOB B paMKax
Pa3IMYHBIX MPAKTHUK HE MOTYT BHICTYNAaTh B Ka4eCTBE YCIOBUS MOJHOLIEHHOTO (DYHKIIMOHUPOBAHUS
MIPaBOBOTO rOCyIapcTBa Kak 00pa3oBaHus, I/ie MPaBO UMEET O€3yCIOBHOE BEPXOBEHCTRBO.

B cBere anammzupyeMoil mpoOIeMaTHKU 3acCiIyKUBAIOT ObITh OTMEUYEHHbIMH B3rusaasl [1.H.
HogropoanieBa Ha mnpaBoByro akcuosioruto. [lo ero MHEHHIO, 3TUYECKHE HJA€abl COLMAIbHBIX
CyOBEKTOB BCErJa OTPaHUYEHBl M HUMEIOT OIpPEIEICHHbIE HCTOPUYECKHE U COIMOKYIbTYPHBIE
KOHTEKCTHI, a BCIIE]] 32 STUMH HJI€alaMH M MPaBO Kak HA0Op HOPM TOKE B OIMpPEIEICHHOM CMBICIIE
oTHocutenbHO. Kak nmonaran [1.1. HoBropoues, onbIT OCMBICTIEHUSI HCTOPUYECKOTO pa3BuTus Poccun
MOKa3aJj, YTO TOJIbKO C MOMOIIBIO [TPaBa U MPABOBBIX HOPM HEBO3MOKHO MPETBOPUTH B KU3Hb IJIAHBI
Mo TMOJIHOMY TpeoOpa3oBaHui0 obmiecTBa. Ho ecnmu y KOTO-TO ceNaHHBIE BBIBOJABI MPHU OLIEHKE
JTAHHOTO OTIBITA BBICTYIAIOT B KAUECTBE MPEIOTa K OTPUIIAHHUIO JIFOOOTO 3HAYEHUS MpaBa, TO KOMY-TO
9TH BBIBOJBI KQXYTCA TOJTBEPKICHUEM HEOOXOIUMOCTH BOCIOJHEHHUS M TOJKPEIUICHHs TpaBa
HOBBIMH HOpPMaMHU M OCHOBAaHMSIMHU, a TaKKe HEOOXOJAMMOCTH PacCIIMpPUTh €ro cojepikanue. Bee aTo
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II03BOJIUT BECTH PEYb O HOBOM IIAre B Pa3BUTUU INPEJCTABICHUS O IPABOBOM CO3HAHUH, KOI'Za
npaBoBasi akcuomorusi obocuoBeiBaeTcs 1.1, HoBropoamessiM kak crioco® MPeoJoICHHs KpHU3HCca
npaBoco3Hanus [Hcaitues, 2015].

CornacHo paboram M.A. WnbuHa, OJHUMH W3 Y3JIOBBIX IMPH3HAKOB, 3HAMEHYIOIIUX KPH3HC
[IPaBOBOT'O CO3HAHMSI, SIBJISIIOTCSI OPUEHTALMS U CBEJCHHME YEJIOBEUYECKOW JKHU3HU HCKIIOUUTEIBHO K
[EHHOCTSIM MaTEepHAIbHOTO XapakTepa, OTPUIAHHE JyXOBHOH KyIbTYypel H 0OOpa3yeMbIX B
COOTBETCTBUU C HEM AyXOBHbIX LleHHOcTel [Mapteinenko, 2009]. To ecTh, cyliecTBEHHOE 3HAYEHUE
uMeeT U OaJaHC B MOCTPOSHUH IEHHOCTEW, ONTHMAJIbHOCTh B COOTHOIIEHUH PAa3JIMYHBIX BHUIOB
LeHHoCcTel Apyr K Jpyry. [loHnMaHue npaBOCO3HaHMS 4Yepe3 MPHU3MYy aKCHOJIOTMYECKOTO IMOAX0/a
3aKITI0YAeTCs B 3HAYUTEIFHOM YPOBHE MIOHMUMAaHUS CYIIECTBEHHOCTH MIPABOBBIX MPUHIIUIIOB B KU3HH
oOmiecTBa M COOTBETCTBYIOLEIO  3aKOHOINOCIYIIHOTO TOBEACHHS CYOBEKTOB B  LEJX
YCOBEpIIEHCTBOBAHUSI IPABOBOTO PErYIMPOBAHUS, a TAK)KE€ HOPMAIMU3AIMK COLUATbHOW 0OCTaHOBKH
[Enuxkees, CranumeBckuii, 2018]. O6o3HayaeTcsi, YTO UMEHHO IIEHHOCTHOE MOHWMAHUE TMPABOBOTO
CO3HAHUS SIBJSIETCS YOEIWUTEIbHBIM OCHOBAaHHEM JUISL Pa3BUTHS T'Pa)KIAHCKOTO OOIIECTBA M WHBIX
AJIEMEHTOB JeMoKpaTrdeckoro oomiecTBa [3bipsiHOB, 2009]. COOTBETCTBEHHO, UCXOS M3 KOHTEKCTa
aKCHOJIOTMYECKOTO TOIX0a K MPaBOCO3HAHUIO, 0€3 OpUEHTAIllMU CYOBEKTOB IIpaBa Ha OINpeIeIIeHHbIE
MO3UTUBHBIE IEHHOCTHBIE YCTAHOBKH HEBO3MOHO MMOCTPOCHHE UCTUHHO IIPABOBOTO TOCYAapCTBa.

3aKjaouYeHue

Takum oOpa3oM, B HAIIM JHU HACTYMHJI HOBBIM 3Tam OOpAIICHHs] B aCMEKTE TEOPETUUYECKOTO
OCMBICJICHHS aKCHOJIOTMYECKUX CTOPOH Pa3IUYHBIX IMPaBOBBIX ()EHOMEHOB, KOTZla 3HAYUTEIILHOE
yYBEJIMYEHUE KOJIMYECTBA PA3IMYHBIX TMOJAXOJ0B B cdepe akCHOJOTHHM TpaBa  CO3JaeT
HEOTPEICJIEHHOCTh B OlLIEHKE MPaBOBOro co3HaHus. [IoMck onTUManbHBIX IIEHHOCTHBIX OPUEHTUPOB,
BBIPOKEHHBIX B CHCTEMAaTH3MPOBAHHOM BHUJE, HE TEpsieT CBOEHM aKTyaJbHOI 3HAYMMOCTU U MO ceil
neHb. B mpoliecce perymsiiuu JoCTHXKEHUH LIEHHOCTeH MeX 1y HHIUBUIAMHU, ITPaBoO U MPAaBOCO3HAHMUE,
dbopmupyemoe B oOmIecTBe B KOHKPETHBIM MEpUOJ, HTalOT BO3MOXKHOCTh KaXJIOMY JOCTUYB
LIEHHOCTHBIE OpHEeHTUPBL. Ho mpu MX AOCTHMKEHUHM HEMaJOBa)KHAsl POJIb OTIAAE€TCA TOMY, YTO Obl HE
poucxoio edopMallid MPaBOBOrO CO3HAHUS CyOBEKTOB oOuiecTBa. BBuIy coriacoBaHHOCTH
LIEHHOCTHOTO COOOIICHHsSI MEXKIy MPaBOBOM KyJIbTYpOil M MPaBOBBIM CO3HAHUEM, aKCHOJIOTMYECKas
COCTaBIISIIOIIAsl BBICTYIIA€T B KAaueCTBE OMOPHONM M OCHOBOOOpa3yromiel [Uisi KOHCTPYHPOBAHHUS
MOCJIEYIOLIUX CIIOCOO0B, METO0B, CPEICTB PEIIEHUs 3a/1a4 KaK B 00JIaCTH Pa3BUTHUs MPABOCO3HAHMUS,
TaK U B chepe MpaBOBOM KyJIbTYpHI.
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Abstract

The features of the functioning of law in modern society are analyzed, related to the state of the
value orientations of the subjects of legal relations and the level of legal consciousness. It is
emphasized that when using the concept of value, meaning, social significance and socio-cultural
content are important, as well as the purpose of certain objects and phenomena for individuals as
individuals or as subjects of a group, community or for the whole society as a whole. The axiological
foundations of legal consciousness are considered as the basis of legal relations. According to the
author, legal axiology is a process of reflection by the subject of the experience of interacting with
legal values within the framework of various social practices. Attention is drawn to the fact that the
basis of the process of the formation of legal values laid cultural, historical, spiritual and other
preconditions that give rise to the formation of legal culture. When studying the problem of
axiological assessment of law and legal consciousness, it is concluded that based on the context of
an axiological approach to legal consciousness, without the orientation of subjects of law to certain
positive value attitudes, it is impossible to build a truly legal state.
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