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AHHOTAIIUSA

B HacTosei padoTe npuBeAEHbI OCHOBHBIE MOCTYJIAThI, OTPAKAIOLIUE B3IJIAbl YUEHBIX U
aKTUBHBIX JEsTeNed TOCyAapCTB B pa3HbIE MCTOPUYECKUE JTallbl pPa3BUTUSA Hay4YHBIX
NPEJCTaBICHUA O MpHUPOJEe M CYIIHOCTH IpaBoco3HaHus. [IpoaHanu3upoBaHbl pPabOTHI
¢unocopoB W TPABOBEIOB, PACCMATPHUBAIONIMX MPOOJIEMBI  ONPEICICHUS CYIIHOCTH
IIPAaBOCO3HAHUS W IPOCIECKHUBAIOIIUX HCTOPUYECKUN IYyTh Pa3BUTHUS INPEICTABICHUNA O HEM.
Hanpuwmep, B ykazaHHO# paboTe npuBeaeHbl ocHOBHbIE njen ®. AkBunckoro, ['erens, T. 'o06ca,
WN.A. Unbuna, I''I'.  bepnankoro, P.JI. Axmenmmua u npyrux. PaccMoTpeHBl OCHOBHBIE
MIPEACTABJICHUS O IIPaBE€ M IPABOBOM CO3HAHMHM CO BPEMEH AHTHYHOCTH O COBPEMEHHOCTH.
OTnenpbHO BHUMaHHE YJIEJIEHO aHAJIM3Y CYIIECTBYIOUINX Hay4YHbIX BO33PEHUN O TPABOCO3HAHUU
B Poccuu. baliio BBISIBIEHO, YTO PYCCKOI0 HapO1a CBOMCTBEHHO ITOYUHATH FOPUAUYECKOE IIPABO,
KaK TakoBO€ 00Jiee BBICOKUM MPUHIIMIIAM, PEIMTHO3HBIM U HPABCTBEHHBIM LieHHOCTSAM. [1o aToi
IIpUYMHE HA TeppUTOpuM Poccum HE NpHKMBAICA WHAMBHUIYAIMCTHYECKUN HAEAT IIPaBOBOTO
rocy/apcTBa 110 CTaHJapTy cTpaH 3anaaHoi EBpomnbl. BaxkHo yunThIBaTh, UTO KOT/a ociiabeBaiia
rocyJapCTBEHHas BJIACTb HAa TeppuUTOpuM Poccuu, HAUYMHAIOCH CMYTHOE BpEMs: pa3BUBAJICs
HaIlMOHAJIBHBIN cenapaTh3M, HaOIro1aics pocT MPEeCTyMHOCTH, OTMEYAJICS YNaJ0oK SKOHOMHUKH,
KyJbTYpbl, 00pa3oBaHMsl M B II€JIOM TOCYJapCTBEHHOCTH. BBIIO BBISBIEHO, YTO HAaCEJIEHUE
Poccnn mpuBBIKIIO NMO3MIMOHUPOBATH NPABO B KA4ECTBE NPHUHYIUTEIBHOW BHEIIHEH CHIIBL,
KOTOpast CIYXHT JUIs MOJABJICHUS W HaKazaHUs Oouble, 4yeM JUIsl NMPOBO3IVIAIICHUS NpPaB U
cBoboa. Takum oOpa3oMm, B MpaBOCO3HAHWU HaceleHHs PoccuM HpaBCTBEHHOE IPAaBO
MIPEUMYIIECTBEHHO JTOMUHHAPOBAIO HAJ IOPUANYECKUM. BBUIO IPUHATO MOCTYNaTh MO 3aKOHAM
COBECTH, a HE 1O MUCaHbIM 3aKoHaM. B mpuopurere ObuUIH MOHATHS O 100pe U CIIpaBEIJINBOCTH,
HEXKEJH 3aKOHOJATENIbHO 3aKPEIUICHHBIE HOPMBI U IIPABUIIA.

JJ1st DMTHPOBAHMS B HAYYHBIX HCCIE0BAHUAX
Poroxkuna K.}O. Hcropuueckuil myTe pa3BUTHS HAy4HBIX IPEACTABICHHUN O MPHUPOJE
npaBoco3Hanus B pumocoduu // Koutekct u pedaekcust: pumocodust o mupe u yeaoneke. 2021.
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BBenenue

JUis aHanmu3a Kakoro-au0o sIBIEHUS HEOOXOJMMO OIPENCNIUThCS C IMOHATHEM M CYIIHOCTBIO
UCCIIElyeMOIo sIBJICHUS, a 0e3 OTCIeXHBAaHHWA U aHajIu3a MCTOPHMYECKUX JTAlOB PpPa3BUTHUS
MPEJCTaBICHUN 00 MCCIIeyeMOM SIBJICHUU NMOHUMAHUE €ro MPHUPOJbl HUKOTA HEe OyJeT MOJIHBIM U
JOCTOBEpHBIM. be3 oOpaleHns K HICTOPHYECKUM UCTOKaM (POPMHPOBAHUS MJEH MTPABOCO3HAHUS KaK
CaMOCTOSITENILHOIO ()eHOMEHA HEBO3MOXKHO C/I€TIaTh BBIBO/BI O IPEEMCTBEHHOCTH HAyUHBIX B3IJIS/10B,
0 IIPOrpecce UMEIOIIET0Cs HAyYHOIO 3HAHUS.

Ha npoTskeHnu Bcero HCTOPUYECKOTo Pa3BUTHSA OOIIECTBA TaK MM WHAYE BOIPOC CYLUIHOCTH U
IIPUPO/BI IIPABOCO3HAHUS MHTEPECOBAJl YUEHBIX CaMbIX Pa3jIM4YHbIX 00JacTel M ObUI HEpa3pbIBHO
CBSI3aH C CYIIECTBYIOIMMHU MPEACTaBICHUSAMH O POJIM U MECTE MPABOBBIX OTHOIIEHUH B 00I11€CTBEHHOM
KU3HU B LIEJIOM U Ka)KJIOTO OTAEIbHOIO MHIUBUIA B YACTHOCTH.

OcHoBHas 9YaCTh

Kak ormeuaercs H.A. UypukoBeiM, A.A. EnukeeBsM, (punocodckoe BOCIPHITHE MPABOBOTO
CO3HaHUs 0a3upyeTcs Ha aHAJIM3€e PaCCMaTPUBAEMOM KaTeropuu yepes Npu3My CO3HaHUs OOLIEeCTBa U
ero ¢popM. YKa3aHHOE YUEHBIMH MOJIOKEHUE TPEATNoiaraeT pacCMOTpeHue mporecca GopMupoBaHus
IIPaBOCO3HAHUS OOIIeCTBAa B LEJIOM M KaXJOIO €ro MHAMBHIA B YAaCTHOCTH MCKIIOYUTEIBHO B
KOHTEKCTE IIOCTOSIHHOT'O Pa3BUTHUS OOLIECTBA.

Hctopuyeckn aHainM3 MpPaBOBOrO CO3HAHUS OOIIECTBA BOCXOAUT K PAaHHUM BO33pPEHUSIM
¢umocooB, OMUPAIOIIMXCS B CBOUX CYXIECHUSAX Ha MU(DOJIOTHUECKUE U PETUTHO3HbIE IPEICTaBICHUS.
3nech HEOOXOAMMO OTMETUTh, YTO HA HAa4yaJbHBIX ATANlaX CBOETO Pa3BUTUS (HUIOCO(PHS 3a4acTyro
oOparianach K peJIMruo3HbIM MPEICTABICHHUSIM U KaTETOPHUSIM.

Ecnu oOpaTuThest K HayyHBIM BO33peHUSIM (pusiocodoB JlpeBHelt I'peruu, TO MOKHO OTMETHUTD,
YTO HE CMOTpPsI Ha HEKOTOpBIE PACXOXKIEHUS, BCE PACCYKACHMs O NpaBe, TOCYIapCTBE U 3aKOHAX
CBOJWINCH K (POPMHUPOBAHUIO TPEACTABICHUN O CHpPaBEIJIMBOCTH U O ee (opMmax BBIpAXKEHUS B
obOmectBe. JlpeBHsisi I'peuust sBisieTcs MEPBBIM TIOCYAAPCTBOM, I/I€ COBEPIIAIMCH IOMBITKH
BBICTpAanMBaHUs IPABOOCO3HAHHOI'O OOIIECTBA C MPUOPUTET IPABOBBIX LIEHHOCTEH.

K npumepy, B JlpeBHel ['penun «cripaBeAmBOCTh» Kak TEPMUH U MOHSTHE NPUPAaBHUBANIACH K
«cB00OO/IEY, UTO cIelyeT U3 BhICKa3bIBaHUM rpedeckoro nestens [lepukia.

JlemokpaTus Kak crnoco0 rocy/1apcTBEHHOI0 0000 OXpaHsUICs, TaK KaKk MMEHHO MPU JEeMOKpaTHH
yJaBajgoch 00ecTieunTh «CBOOO Y kutenen JpeHeit ['penun u «CpaBeIsIMBOCTE» pacipeaeIeHUs
Tpyza. B mocienyromem JIeMOKpaTHs Kak TOCYAApCTBEHHBIM CTPOW IIpeTepliesia HEKOTOpBIE
MU3MEHEHHU MPEKIE, YEM JOUTH [0 CETOAHSIIHUX FOCYAapCTB M CTaTh HEKUM 30JI0THIM CTaHJapTOM
rOCYJapCTBEHHBIX CUCTEM BIIACTH.

Jns mpeceueHus MONBITOK 3aBIaJECTh BIACTBIO HW3HYTPH OTHECIBHBIMH TI'OCYJAapPCTBEHHBIMHU
nesrensiMu B JlpeBHe I'peninn ObLT mpeaycMOTpeH oOpsia OCTpaku3Ma, IpU KOTOPOM MPOUCXOIUIIO0
W3THAHUE C TOJKHOCTH TE€X, KTO MPH OCYIIECTBICHUH BIACTHBIX IMOJIHOMOYMH OrpaHUYMBal CBOOOTY
KUTENIeH, a MHOTJ]a U M3THAHUE U3 rOCyJapcTBa. DTU U Apyrue NeHCTBUS JOKHBI ObLIM IPUBECTH K
BBICTPAUBAHUIO MPABONOPAIKA, B KOTOPOM NIPHOPUTETOM ObLIN Obl CIIPABEAJIUBOCTD U JIETUTUMHOCTb.

B A¢dunax Obia Gosiee pa3BuTas paBoBasi cucTeMa, ueM, Harpumep, B Cnapre. CauTanoch, 4To
MIPaBO CHPABEAIUBO TOTIa, KOTJa MPOBO3IIIAIIAETCS CBO0OIA KUTEIeH U MOJUEePKUBACTCS BaXKHOCTh
COXPAHEHHU JEMOKDPATHH.
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Bo Bpemena cymectsoBanus [IpeBHero Puma MokHO BblienuTh yueHue Llunepona kak Hanboee
IIOJIHO OTPAXKAIOILIEE INPEACTABICHUS TOTO BPEMEHU O €CTECTBEHHOM IIpaBE€ M T'OCYJapCTBEHHOMN
MIPaBOBOM CHCTEME, OOLIECTBEHHOM YCTPOICTBE KaK TAKOBOM CO BCEMH €0 IPUHIIUIIAMHU.

[{uniepon 0co00 BBIIEISUIT HICI0 PAaBEHCTBA IPAXKAaH Mepe]l 3aKOHOM M UX paBHorpasue. [Ipu aTom
3aKkoH B /IpeBHeM PuMe BoclipyuHUMAIICS KaK HEKOE MEPHIIO CIIPABENIMBOCTH, 0CO00 OJUEPKUBAIIACH
HEOO0XOMMOCTh YBAKEHHS U HE3BIOJIEMOCTH IOJIOKEHUM 3akoHOB. Takum 00pa3om, 3aKOH ObLI B
IIPUOPUTETE B CO3HAHUM U TOHMMAHUHU I'PAXk/IaH.

Bricokasi crenenp Ka3yuCTHYHOCTH JIeHCTBOBABIINX 3aKOHOB J[peBHero PrimMa obecrieurBaa cTaOmib-
HOCTb Pa3BUTHUsI FOCY1apCTBa, & PUMCKasl CCTeMa I1paBa B JAajbHENIIeM cTajga OCHOBOM Ui (popMHUpOBa-
HUS IPABOBBIX CUCTEM COBPEMEHHOCTH. MHOIME COBPEMEHHBIE TOCY 1apCTBA BBICTPOUIIM CBOIO IIPABOBYIO
rOCYZIapCTBEHHYIO CUCTEMY M 3aKOHOZAATEJILCTBO Ha 0a3e MPUHLMIIOB, OJI0KEHUH U HOPM, IIPOBO3IJIa-
IICHHBIX U MOJYYMBILIUX pa3BUTHE HA TeppuTopun JpeBHero Puma, 4To roBOpUT 00 MX IIEHHOCTH.

C pa3BuTHEM OOILIECTBEHHOIO CO3HAHHUSA, IOSBICHUEM pa3IM4YHBIX UAEH O HpUpoje
CIIPaBEUIMBOCTU MEHSJIOCH U NpeACTaBiieHue o npase. Tak, B nepuoa CpelHEBEKOBbs B3IVISABI Ha
rocy/1apCTBO U MPaBO MPUOOPENIN TEOJIOIHUECKUN XapakTep. B TOT mpomMexyTOK BpeMeHU OTMedaeTcs
CMEIIeHHE OOLIECTBEHHOTO0 BHMMAHUS HA PEJUTHO3HBIE KaHOHBI, HOPMBI M TIOJOXKEHUs. Pemurus
Wrpajla poJib HEKOW IPABOBOM CHUCTEMBI, KOTOpPAasl ONpENessiaa, YTO SIBISAETCSA IOJIOKHUTEIBHBIM U
HEOOXO/IUMBIM, a YTO SIBJIAETCS OTPULATEIBHBIM U OT YEr0 HEOOXOIMMO OTKA3aThCs TPasKaaHaM.

Kak ormeuaer C.A. JleGeneB, KynbTypa TIOCYJIapCTB CpEIHEBEKOBbs Oa3upoBajach Ha
PENUTHO3HBIX TPAOULMAX, IPU 3TOM HayKa Wrpaja BTOPOCTEIIEHHYIO poJib U Oblla BbIHYXJCHA
BBIIIOJIHATh HEKYIO POJIb CIIY)KaHKH, KOTOpas COIJIACOBbIBaja BCE CBOM OTKPBITHSA, JOCTHKEHHUS U
IIOCTYJIAThI C PEINTHO3HBIMU TPAJULUSAMH, YCTOSAMHU U IIPaBUIIAMHU.

HauOonee spkuMm nesTeneM TOTO BPEMEHM MOXKHO MPHU3HATH HTalbsHCKOro Quiocodpa .
AxBuHckoro. ®dunocod mnonarana, 4TO CyUIECTBYET HEKMH €IUHBIM BBICHIMM 3aKOH, BBIPA)KAIOLIUI
00XECTBEHHYIO BOJIIO, U3 KOTOPOIO ClEAyeT €CTECTBEHHBIM 3aKOH, HAXOJSIIMI CBOE OTpakKeHUE B
pasymax JI0AEeH U KOTOPBIA HAIJIEKUT BBIPA3UTh B PEAJIbHBIX 3aKOHOJATEIBHBIX aKTaX.

ITo mHeHnI0 @. AKBHHCKOIO B BUAY HECOBEPLIEHCTBA YEJI0BEUYECKOIO pa3ymMa 3aKOH, Hallle NN
BBIPa)KEHHUE B MMMCAHHBIX M IPOBO3IJIAIIEHHBIX 3aKOHAX TOCYIapCTBa, YIPOIIAeT O0KECTBEHHbBIN 3aKOH
U TEM CaMbIM SIBJISIETCS HECOBEPLICHHBIM CaM 110 cele.

[Tpu 3TOM Henb3st HE OTMETUTh, YTO B 3TOT MEPUOA (POPMUPYIOTCS HOBbIE MCTOYHHMKH TpaBa —
MIPaBOBBIE 0ObIYAN, KOPOJIEBCKast OPUCIUKITUS, @ TAKXKE MTPABO CIIPABEIUBOCTU. TO €CTh MPOUCXOIUT
IIPOrpecC B HOPMOTBOPUYECTBE U B PA3BUTHUHM IIPaBa KaK MHCTPYMEHTA COLIMAIIBHOTO PETYJIUPOBAHUS.
Taxum 06pazom, cpeTHEBEKOBbIE TOCYIapCTBA CTAIN BaXKHBIM 3TANlOM 711 JOPMHUPOBAHUS U PA3BUTHS
COBPEMEHHBIX MPABOBBIX TOCYAAPCTB M OOIIECTBEHHBIX CUCTEM, 3aKOHOATEIbHBIX CTPOEB U CHCTEM,
IIPaBOCO3HAHUS I'PaX/IaH.

MO03KHO cien1aTh BBIBOJI, UTO B 3HAYUTEIILHOM CTENIEHH BO BpeMeHa AHTHUYHOCTH U CpeTHEBEKOBbS
MIPE/ICTAaBJICHHs] O MpaBe BIUSIU Ha MOCTPOEHHE (OPM TOCYAAPCTBEHHOCTH U ObUIM HEPa3pbIBHO
CBSI3aHBI.

3aBepIIaOLIMM 3TaloM B KJIACCHYECKOM MOHUMAaHUN KOHIIETILIMY €CTECTBEHHOTI'O MpaBa Kak IIpaBa,
JTAHHOTO OT IIPUPOIbl U OCHOBAHHOT'O Ha pazyMme, crano yueHue XK.-XK. Pycco. imenHo oH ¢ Hauboublieit
MTOCJIEJ0BATEIBLHOCTBIO OTCTAaUBAN HJICI0 €CTECTBEHHOTO COCTOSTHUS JIFOJEN KaK pEalbHO CYIIECTBOBAB-
IIETO «30JI0TOT0 BEKay», B KOTOPOM BCE UyBCTBYIOT ce0sl, Kak Oparhbsi. OTHOLICHUS MEXKY JIIOJJbMHU B 3TOT
MIEpUOJ], OCHOBAaHHbIC Ha €CTECTBEHHOM IIpaBe, Hanbosee rapMOHUYHBL. BOo MHOTOM 3TO 00BsSCHSETCS
TEM, YTO OCHOBHBIM IIPUOPUTETOM YEIOBEYECKUX OTHOIIECHHUH BBICTYIIAIN TAKHE LIEHHOCTH KaK CIIPaBeI-
JIUBOCTh, CBOOOA KAXKIOTO MHIMBH/IA, CTPEMIICHHE K OOIIIECTBEHHOMY OJ1aronoiyduto.

Kristina Yu. Rogozhkina
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HoBbli1 3Tan B pazBuTHE KOHUENINN ecTecTBeHHOro npasa BHec M. KanTt. IMeHHO OH mpuien k
BBIBOJIY, YTO IIpaBa 4eJOBEKa — 3TO HE Jap OOroB MM HPUPOABI. DTO O3HAMEHOBAJIO MEPEXO] K
MO3UIHMK, YTO OOIIECTBO JOJDKHO CAaMOCTOSATENBHO 3aHMMATHCS BBICTPAUBAHHEM OOIIECTBEHHOTO
CTpPOSl U CUCTEMbl HA OCHOBAaHUU IPUHIUIIOB MOPAJIU U CIIPABEJINBOCTH.

WM. KaHT nonarai, 4To CyIIeCTBYIOT HEOTUYKJAacMble COLIMAIbHBIC ITpaBa JIMYHOCTU. OHU MOPOXK-
JeHbl oo1ecTBoM. CaM ke TEPMUH 03HAYaeT HU YTO HHOE, KaK TO, YTO OHM HEOOXOJUMBI JJIs YEJIOBEKa,
€ro CyIIEeCTBOBaHUs U pa3Butus. [Ipu3HaB Hanuuue ecTeCTBEHHOTO IIpaBa, KaK IpaBa, OIpeeIIeMOro
COLMAJIbHOW IIPUPOJION YEJIOBEKA, U OTTPAaHUYMB €ro oT mopanu, M. Kant ormedan npu 3ToM, 4to
MEXJly MOPaJIbIO ¥ IIPABOM CYILECTBYET BHYTPEHHsISI CBsA3b. OCHOBHOM NPUHIUI MOPAJIX - KATErOpH-
YEeCKUI UMIIepaTUB - ObLI IIOCTABJICH UM B KauecTBE 0a3bl /Ul OCO3HAHMS IIPaBa KakK sIBJICHUS.

W. KaHT sBIseTCs OJHUM U3 CaMbIX MEPBBIX BBIIIEN 3a IpPEENbl ONpeAeNeHUs IpaBa Kak
IOPUINYECKOI CBOOOIBI M CTAJI TPAKTOBATH €T0 KaK MOHITHE CBOOOIBI B paMKax (priIocopCcKoro CTUIIA.
. KaHT pa3zenser 3aKk0H Ha HECKOJIBKO B3aMMOCBSA3aHHBIX KaTETOpUH, 3TO:

1. BeIpa)keHHe IpaBa;

2. TIO3UTHBHAS IOPUIMYECKAs HOPMA;

3. HOpMa, KOTOpas XapaKTepu3yeTcsi BCEOOIUM, 001Ie00s3aTeIbHBIM XapaKTEPOM.

B nanbueiimem, B XIX B., rUnore3a eCTECTBEHHOT'O IpaBa UCHBITHIBAECT ONpPEAEIEHHBIH KPU3NUC,
CBSI3aHHBIN C HEKOTOPBIM yracaHMe€M TOW MOIIHOW JHOepaIbHO-AEMOKPATHUYECKOM BOJIHBI, KOTOpas
Obu1a OJHATA OYpKya3HBIMH PEBOJIIOLUAMM, a TAK)KE B CBA3U € 00Jiee aKTUBHBIM Pa3BUTHEM IPYTUX
HaIpaBJICHUH B Pa3BUTHM [IPABOBBIX HAYK.

Cpenu mpencraBuTeniell pOCCUHUCKON IOpUCTIPYAEHIIMK Hadajma XX CTOJETHS MOXKHO BBIJIEIUTH
uccinefoBanuss B obmactu mpaBoBoro co3Hanus JL.U. Ilerpaxunkoro, W.A. Wabuna, ILU.
Hosropoanesa, NOCBATUBIINX MHOTHE CBOM TPYZbl UCCIENOBAaHUIO OTAEIBHBIX KaTeropuil IpasBa U
[IpaBOCO3HaHUsl B IeqoM. M3ydeHue W JeTanbHBIM aHaAIW3 TPYJOB JaHHBIX MCCIIEI0BaTENEH,
IIPOBO3IIIAIIAEMBIX UMM HJI€H, TO3BOJIMIM ClIENaTh psiJi CTPATETMYECKH BaXKHBIX BBIBOJOB, KOTOpPHIE
CYIIECTBEHHO MOSICHAIOT BOIPOCHI B 00J1aCTH UCTOPUUYECKOTO Iy TS Pa3BUTHS HAYYHBIX MPEICTaBICHUI
0 IIPUPOJIE TPABOCO3HAHUS B (PUIOCOPHH.

[upoko W3BECTHBI TPYIbl yYEHBIX, paboTraromux B coBerckuil mepuoxa: I'.A. 3mobun, H.A.
EmenssnoBa, B.M. Kamunckas, E.A. JlykameBa, I'.C. OctpoymoB, WN.®. Tlokposckuii, [I.A.
IToromneiiko, N.I1. PasymoBckuii, B.A. Yedpanos, B.A. Illeropues u apyrux uccienoBareiei.

PaccmarpuBass paboTbl 3THX aBTOPOB HEOOXOJUMO OTMETHTb, YTO B COBETCKHH MepHOJ
[IPaBOCO3HAHWE W Jpyrue TPaBOBblE SBICHMUS  KBAIU(PHUIMPOBAINCH HE HHA4e, Kak
«COIMAIUCTUYECKUE», TIPU ATOM BCAYECKH MOTUYEPKHUBAsl PA3HUIy B CYIIHOCTH 3TUX SIBICHUH C
«OypKkya3HbIMU» cTpaHaMu. TakuM 0Opa3oM, BBICTpauBaJICsl HEKUI Oapbep MEXIY ABYyMsI TpyIIamMu
CTpaH ¥ rOCyJapcTB, YTO OTBEYAJIO IPUHLUIIAM U HOPMaM L@pUBIIEH TOTAa UIEOJOTUH.

B cBa3u ¢ mnpoBosrmamenueM B Poccunm mpaBoBOro rocyaapcTBa, JIeMOKpaTH3aluen
OOIIECTBEHHBIX, SKOHOMHMUYECKUX U MOJUTHYECKUX OTHOIICHWW, Henb3s 000MTHCH 0e3 HaydHOro
MO3HAHUS MCTUHHOTO CMBICIA M COJIEPXKaHHMS MPAaBOBOIO OOIIECTBEHHOTO CO3HAHUS B LEJAX
JambHENIero ucciaeloBaHus MPOUCXOAALINX MPOIECCOB B PaMKax CYIIECTBOBAHMs OOIECTBA TOTO
BpEMEHH. DTO BaXHBIH ATall HAa MyTH Pa3BUTHUS COBPEMEHHOI'O IPAaBOOCO3HAHHOIO OOIIeCTBa U
rocyapcTBEHHOro 3¢ (hEeKTUBHOTO CTPOS C YYETOM IPABOBBIX MPUHIIUIIOB.

Kak ormeuaer W.H. bopoanHa, npu KOHLIENTyalIu3alliy CTaTyca IPaBOBbIX OTHOLIEHUH U 3aKOHA
B KOHTEKCTE€ TIOJIMTUYECKOH JIEMOKPATUYECKOH CHCTEMBI INpH aHaATU3€ BCEOOIIMX MPAaBOBBIX
IIPUHLMIIOB KaK OCHOBAHMS KOHLEMNIMM T'OCYJAapCTBEHHOCTH M IIPaBOBOIO YCTPOMCTBA 3aKOH U
3aKOHOJATeNbHAass CUCTEMa pacCMaTpUBAETCs B  KauecTBe (DyHIAMEHTAJIbHOIO IpHHLHKIA
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JETUTUMU3AIMK JCUCTBUH TOCYJapCTBEHHO-TIOJUTHYECKUX HMHCTUTYTOB [10]. 3mech HeoOXoaumo
OTMETUTh OCOOCHHBIE XapaKTEPUCTUKHU IPABOCO3HAHMSA, KOTOPOE BBICTyHAaeT B poOJIM 0OwIeH
kareropuu. K MaHHBIM XapaKTepUCTUKaM OTHOCHTCS MHTETpalus OOBIIEHHOTO, MPAKTUYECKOTO U
TEOPETHUYECKOr0 CO3HAHUS.

OO11ecTBEHHOE TPABOCO3HAHUE MPEACTABIIET COOON TUATIEKTHUECKOE COCIUHEHHUE TPEX BHJIOB
(ypoBHE#) IpaBOCO3HAHUS:

— OOBIICHHOI'O, HEMOCPEACTBEHHO OTPAXKAIOIIEro0 IIPABOBBIE OTHOLIEHHUS JIIOJEH B HX
[IOBCE/IHEBHOM JKU3HEIEATEbHOCTH;

— IPAKTUYECKOI0, KOTOPBIN OazupyeTcs Ha JBYX BUJAX JEATEIbHOCTH, CHayasla IpaBOTBOPUYECKOH,
a 3aTeM IPaBOPEATU3yEMON;

— TEOPETUYECKOro (PalMOHAIBHOI0), KOTOPOE HAMpPsIMYI0 B3aUMOCBS3aHO C H3Y4YEHUEM psiza
ABJICHUM, MO3HAHUE KOTOPBIX SBIISIETCS IEPBOCTENECHHOW 3aJauyeidl IPU PELIEHUU LIUPOKOIo
CIEKTpa BBISBICHHBIX JIJISl pELIEHMSI IPABOBBIX MPOOIIEM.

Otmeuaercs: OOJIBIIMHCTBOM YUYEHBIX COBPEMEHHOCTH, YTO B JIaHHBIH MOMEHT OOLIECTBO Ha Tep-
putopun Poccuiickoit @eneparyn npeObIBacT B MEPEXOAHOM NEpHoJIe COOCTBEHHOTO TOCYIapCTBEH-
HOT'O MpaBoBOro paszButud. Ilpu 3ToM oTMeuaeTcst KpU3UC POCCUUCKOIO OOIIECTBEHHOIO IIPABOBOIO
CO3HaHUS, KOTOPBIA MOKET NMPHUBECTU K (POPMUPOBAHMIO, PA3BUTHIO U JaJIbHEHIIEMy yCyTryOIeHHIO
(YHKIMOHMPYIOLIEH rocy1apCTBEHHOM MpaBoBoil cucteMsl. be3ycinoBHO, HE00X01UM aHAIU3 PUYUH
IIPOUCXOJISIIETO KPU3UCA, ITPEXK]IE BCETO, C HAYUYHOM TOUKH 3pEHUS. DTO OTKPOET HOBBIE IIEPCIIEKTHUBbI
JUIS pa3BUTHUS POCCUIICKOro 00I11eCTBAa HA OCHOBE IPUHIUIIOB ITPAaBOBOM OCO3HAHHOCTH.

Kak ormermn PJL. AxmenmmuH, OCHOBHBIMH CTPYKTYpOOOpa3ylOIMMH COCTaBIISIOIIMMU
OOIIIECTBEHHOTO IMPABOBOTO CO3HAHUS SIBIIAIOTCS 3HAHUS JIEHCTBYIOIIMX HPaBOBBIX MpPEINHCaHUM,
MPUHATHE UX U PYKOBOJICTBO UMH, a TAaKXKe 3HaHUE COOCTBEHHBIX MIPaB U 00S13aHHOCTEH.

BoNbIIMHCTBO yUEHBIX OTMEUAIOT, YTO 3HAUMTEIbHOE BIUSHUE HA IIPAaBOBOE CO3HAHUE OOLIECTBa
OKa3bIBAIOT HAPOAHbBIE 3THOOCOOEHHOCTH, KOTOPBIE Y Ka)KJJOW HAllUU UH/IUBUTyaJIbHBI.

HannoHnaneHble M STHUUECKUE UHIUBHUIyalIbHbIE OCOOCHHOCTH PYCCKOM HAIMM MPSIMBIM 00pa3zoM
BIIUSIIOT HA MUPOBO33PEHUE U KaTETOPUU ITPAaBOBOIO CO3HAHUS, YPOBEHb €T0 Pa3BUTHS COBPEMEHHOTO
Hacenenus: Pocculickoit @enepanuu.

Pycckas kynpTypa o0nanaet psgoM ciequuIHbIX XapaKTEPUCTUK, KOTOPbIE OKa3bIBAIOT OOJIBbIIOE
BIMSIHME Ha CIEHU(HUKY CErOJHSIIHEr0 MPaBOBOIO CO3HAHUS poccHiickoro obmectBa. K Hum
OTHOCHTCSI PacIlOJIOKEHHE rOCyAapcTBa, Ha rpaHule 3anana u Bocroka. Kak pesynbrar, KyabTypy
Poccun Henp3s OTHECTHM K a3MATCKOM WM €BPOINEMCKOM, OHa yHHMKalbHAa W HEMOBTOpUMA. Psn
uccienoBareneil Juisi  onucaHus (EHOMEHa POCCUHCKON KyJIbTypbl HCIIOJIB3YIOT —TOHSTHE
«eBpasuiickas KyibTypay. JlaHHbIH TepMHUH OOJbIIE MOAXOTUT Ul ONUCAHUS KyJIbTyphl HACEJIECHUS
Poccuiickoit ®deneparyy, Tak Kak CKJIaJIbIBA€TCS U3 3JEMEHTOB, TPAIUIMA M OOBIYAaEB, CaMBIX
Pa3IMYHbBIX HAMOHAJILHOCTEH.

ITomMmuMO 3TOTO, MCCIAEAOBATENN BBIIEISAIOT TAKOE CBOKMCTBO PYCCKOIO HAapoAa KAaK IMOJYMHEHHE
BO3BBIIIEHHBIM IIEHHOCTSIM M KareropusMm. [lo 3Toil mpuunHEe WHAMBUAYAINCTUYECKUI HIeal
IIPaBOBOI0 rOCyAapcTBa 3anajaHoi EBponsl HE MOMyYHII HIMPOKOTO pacCIpOCTPAHEHUS HAa TEPPUTOPUN
coBpeMeHHOM Poccuiickoii denepannu M He cTaj MO3UIMOHUPOBATHCS KaK HJeall OOIIECTBEHHOTO
yCcTpoiicTBa. DTO emie pa3 MOTYEPKUBAET OCOOCHHOCTh M YHUKAJIBHOCTh PYCCKOW KYJBTYpHI,
CTpeMsIIIeiicst K COXPaHEHUIO COOCTBEHHBIX YepT.

A . I'eprieH MakCMMaJIbHO TOYHO OXapaKTEpU30Ball IO3ULIMIO PyCCKOI0 HapoJa K 3aKOHY U MpaBso,
BBIPA3UB, YTO PYCCKHUE JIIOIU NMO3UIUOHUPYIOT UX KaK BHEIIHIO CTOPOHHIOIO CHITy. B TaHHOM KOHTEK-
CT€ MOHSTHE CBOOOIbI MEPEIUIETAETCS ¢ AHAPXUEH, OJTHAKO 3TO SBJIAETCSA 0053aTENbHBIM IPaBUIIOM.
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Mo3xHO cienaTh BBIBOJI, YTO C OcJIablIeHueM rocyJapcTBeHHOM BiacTu B Poccun HacTymaeT cMyT-
Hoe BpeMsi. B yacTHOCTH, HEMHHYEMO pa3BUBAETCS HAIIMOHAJIBHBIN cermapaTh3M, HaOI0gaeTcs pocT
MPECTYMHOCTU, OTMEYAETCS PACTEPSIHHOCTD U araTus B 00IECTBEHHBIX HACTPOCHUSIX, IPOTEKAET yIa-
JIOK TaKMX CTPATErHYeCKHX o0JacTel 4elOBEYEeCKOW ICSITENbHOCTH KaK 3KOHOMUKA, MPOMBIIUICH-
HOCTb, KyJIbTYpa U Tak Aajiee, PyHKIHMOHUPYIOLIEH /10 3TOT0 rOCyJapCTBEHHOCTH B LIETIOM.

3akJIoueHue

TakuMm 006pa3oM, aHaIM3 UCTOPUYECKUX COOBITUIN MMOKA3BIBAET, YTO Hapo 1 Poccuu mo3unnoHupyet
3aKOH M MPaBO, MPABOBbIE OTHOIICHUS KaK BHEIIHIO MPUHYAUTEIBbHYIO CUITY, UCTIOIb3YIOIIYIOCS C
LIEbI0 IO/ABJICHUSI M HAaKa3aHUs B MPEUMYLIECTBEHHOM KOJHMYECTBE CIIy4aeM, HEXEIIU C LENbI0
MIPOBO3IJIAILIEHUS TIPaB U CBOOO/I.

B coBpemeHHOM MpaBOBOM CO3HAHUM TIpaxaaH Poccun HpaBCTBEHHOE MPAaBO JOMHHHUPYET HaJl
IOPUJIMYECKUM. DTO BBIPAXKAETCS B TOM, YTO B OOIECTBE MPHUHATO MOCTYINATh U KUTh MO 3aKOHAM
COBECTH, a HE [0 IHUCAHBIM 3aKOHAM YCTAaHOBJIEHHOTO OOIIECTBEHHOI'O IOpsI/IKa, UYEIOBEUYECKUE
MOHSATHSL O 100pe U CIIPaBENIMBOCTH UMEIOT MIPEUMYIIIECTBEHHOE 3HAYCHHE, HEXKEITU 3aKOHO1aTeIbHO
3aKperIeHHbIe HOPMBI U TIPaBUJIA.
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Abstract

This paper presents the main postulates reflecting the views of scientists and active figures of
states at different historical stages of the development of scientific ideas about the nature and essence
of legal consciousness. The works of philosophers and jurists who consider the problems of
determining the essence of legal consciousness and tracing the historical path of the development of
ideas about it are analyzed. For example, in this work, the main ideas of F. Aquinas, Hegel, T.
Hobbes, I. A. llyin, G. G. Bernatsky, R. L. Akhmedshin and others. The basic concepts of law and
legal consciousness from the times of Antiquity to the present are considered. Special attention is
paid to the analysis of existing scientific views on legal consciousness in Russia. It was revealed that
the Russian people tend to subordinate legal law, as such, to higher principles, religious and moral
values. For this reason, the individualistic ideal of a rule-of-law state according to the standard of
Western European countries did not take root on the territory of Russia. It is important to take into
account that when the state power on the territory of Russia weakened, a time of troubles began:
national separatism developed, there was an increase in crime, there was a decline in the economy,
culture, education and, in general, statehood. It was revealed that the Russian population is used to
positioning the law as a coercive external force that serves to suppress and punish more than to
proclaim rights and freedoms. Thus, in the legal consciousness of the Russian population, moral law
mainly dominated over legal law. It was decided to act according to the laws of conscience, and not
according to written laws. The concepts of goodness and justice were in priority, rather than legally
fixed norms and rules.
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