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AHHOTAIIUSA

AKTyaJIbHOCTb TEMBI HCCIIEI0BAaHUS 00YCIIOBIEHA TEM, YTO BO BCE BPEMEHA XUILEHUS YYKOT'O
HMMYILECTBA ObUIM M OCTAIOTCS CAMBIMHU PacHpOCTPAaHEHHBIMU MPECTYIUIEHUSIMH. Penurunosnas
MOpaJib, CTOSIIAsl Ha MO3ULMAX OXPaHbl JUYHOTO U OOLIECTBEHHOI'O MMYILECTBA, MPUHUMAET
MEpBbI Ui UCKOPEHEHUs 3TOro BUJAA MpecTymuieHuil. BopoBcTBO u rpaGexx HapymiaroT MOKOH
00IIeCTBa, CTABAT MOJI YTPO3Y KHU3Hb U UMYIIECTBO rpaxkaaH. [loaToMy, cornmacHo uciamy, 3a 3Tu
rpexu CIEAYIOT HaKa3aHHs JIa)ke B 9TOM MHpE, €CIH KTO-TO YHWIET OT MpaBOCYIUsl WK OyaeT
0€3BMHHO Haka3aH, MICTUHHOE BO3JasiHUE U CIPaBEUIMBbIM BepAUKT nmoiaydutT y bora. CraThs
IIOCBSAIIIEHAa BONPOCY O HAKa3aHWM 3a BOPOBCTBO B HcCiaMe. ABTOpD Ha OCHOBE H3Y4YECHMS
MYCYJIbMaHCKOM JINTEpaTypbl pacCCMAaTPUBAET CIEAYIOIINE BOMPOCH: HAKA3aHUE B 36MHOM KU3HU
(oTcedeHre KOHEYHOCTEH) U BeYHOM (ITomnaiaHue B aj); 0COOEHHOCTH MPECTYIUIEHUN KaTeropuun
XaaJ ¥ Ta3up ¥ pa3inyMsl B HaKa3aHUAX; JUCKYCCHH IO MIOBOAY MPECTYIJIEHUH, €CIU: YKpaJeHbI
IIPOAYKTHI, KOTOpPbIE HEBO3MOXXHO [JOJIO XpaHWTh, BELIM, KOTOpbIE 3alpelieHbl K
HCIOJIb30BaHUI0O B HCJIaM€ U Jp.; YCJIOBHS, KOTOpbIE IO3BOJSIOT Haka3aTh IMPECTYIHHUKA;
MIEPEYUCIISIFOTCSL CTPaHbl, B KOTOPbIX M CErOJHS JEWCTBYET JKECTKas Kapa 3a BOPOBCTBO —
aMIyTanus pyK U HOT; O MOJMTBE MOKasHUs. B 3aKiIr04eHHH cTaThbu aBTOP NMPUBOAUT MHEHUE
MYCYJIBMaHCKHX OOTOCIIOBOB O TOM, YTO CypOBasi Mepa Haka3aHHs MPECTYNHUKY UMEET Leb He
M3YpOJOBATh YEJIOBEKA, a YHUUTOXXHUTh CaMO MPECTYIUIEHHE B OOLIECTBE.
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Beenenue

AKTYaJIbHOCTh TEMBI HUCCIICIOBAaHUS OOYCJIOBIIEHA TE€M, YTO BO BCE BPEMEHA XWILNEHUS UYKOTO
MMYIIECTBA OBLTH U OCTAIOTCSI CAMBIMH PACIIPOCTPAHCHHBIMU MTPECTYIUICHUSMHU. PeTurino3nas Mopaib,
CTOAIIAs HA TO3UIMAX OXPaHbl JIMYHOTO U OOIMIECTBEHHOTO HMMYIIECTBA, MPUHUMACT MEPBI IS
HWCKOPEHEHHUSI 3TOT0 BUJIa MPECTYILICHUIA.

BopoBcTBO M rpabex HapylIarOT MOKOW OOIIECTBa, CTaBAT IMOJ[ YIPO3Y KHU3Hb U HMYIIECTBO
rpaxaas. [loaToMy, coriacHo uciamy, 3a 3TU TPEXHU CIEAYIOT HaKa3aHMs J1a’ke B ’TOM MHUPE, €CITU KTO-
TO YHJET OT MpaBoCyAus WM OyneT Oe3BMHHO HaKa3aH, MCTUHHOE BO3JAasHUE W CIIPaBETHBBIN
BepIUKT nojyuut y bora [Hakazanue 3a BopoBCTBO B uciame, WWW]. To eCTh IpeIIHUKHY HE TTOMaTyT
B paiickuii cag — [[»xaHHaT.

OcHoBHas 9YacCcTh

BceeBpinuii B Kopane roBoput o CTporocTu Hakas3aHus 3a BOPOBCTBO: «OTpyOuTe pyky Bopy U
BOPOBKE 3a COJIESIHHOE MMM Kak IpuUMepHOe HakazaHue oT Aiaxa. Iloucrune, Amiax Ilpesenuk n
[Ipemynp» (Kopan, 5:38).

N3Becten xaguc npopoka MyxaMmena, KOTOpBIH TakKe CBUIETEIbCTBYET O OECHOIIAaJHOCTH
HaKa3aHMs 3a MPUCBOCHHME HE3aKOHHOIO MMYIIECTBA: JKEHIIMHA 110 MMEHM Max3yma 3aHMMaiach
MaxXHMHAIMSIMU M Kpakel Bellel, OCTaBJIEHHBIX y Hee moJ 3ajor. MyxaMmmMe]| pukas3al oTpyouTh ei
PYKy HECMOTpS Ha TO, YTO B 3alUTy MOILEHHUIbI BCTAJIM CaMU CIOJIBHKHUKHU IIpopoka. [Ipurosop
ObUI UCTIOJTHEH.

Xectkast mepa Bo3Me3aMs 3a BOPOBCTBO ObLIa M3BeCTHA y apaOoB U 10 MPHUHATHUS UclamMa — B
nepuoj Jokaxainuu. lcimaMm He MmpocTo COXpaHWJI 3TO HaKa3aHWe, HO M BBEN psi TO3HIIMM,
OTPaHUYMBAOIINX €r0 OCYLIECTBIICHUE.

CornacHo niapuaTty, He 3a KaXJ10€ BOPOBCTBO IoJlaraercsi orpyoars pyky. B crarbe «I1pudbuib,
3amnpelIeHHas HCIaMOM» IEPEYUCIISIIOTCS YCIOBHSL, P KOTOPBIX BO3MOKHO CYpOBOE€ HaKa3aHHE:

1. BUHOBHBIM JOMKEH OBITH pa3yMHBIM M COBEPILIEHHOJIETHUM — T.€. HECOBEPIIEHHOJIETHUI
peOEHOK U TICUXHYECKH O0IBHOM HE MOJUIeKAT CYIY;

2. llena moxuiieHHOro He MoKeT ObITh MeHblle 10 nupxamoB. B xamucax roBopurcs, 4TO
[IpaKTUKa OTpyOaHUsl pyKH HE PACIpPOCTpaHsUIach Ha Kpaku MaJlolleHHOro umyuiecrsa: «He pyOure
PYKy, €cliu LIEHHOCTbh yKpaJaeHHoro MeHbiie 10 nupxamoB» [HamoMuHaHue o 103BOJIEGHHOM U
3alpeTHOM B HciaaMe, WWW];

3. UMy1iecTBO AOMKHO OBITh 3alUIIEHHBIM, IPU TOMOIIM OXpaHbl WM OXpaHHbIX cucTteM. Eciu
KpaXka COBEpILIEHA HE B OXPaHsAEMOM IOMELIEHUH, TO CTOJIb CypOBOE HaKa3aHHE HE NMPUMEHSIOT. B
MOJITBEPXKICHUE B JIUTEpaType npuBoauTcs xaauc: «He pyOute pyky 3a yKpaJeHHOE B ropax MU Ha
nactOuine, Ho pyouTe 3a yKpaJeHHoe U3 oBuapHm» [I[Ipubbuib, 3anpemieHHas uciamom, WWW]. ABTop
CTaThU TNHILET, YTO MOHATHE «Kpaka» B XXI B. mpuoOpeno HoBble (opMmbl. Ceroans K Kpaxke H3
3aLIUIEHHOT0 MECTa OTHOCST KPaXkH B BUPTYaIbHOM MHPE — BCKPBITHE OAHKOBCKHX U JIMYHBIX CUETOB.

4. YuctocepneuHoe npu3HaHue Bopa. Eciim HeT cBuaeTenell MpoU30LEael Kpakl U YeI0BEK
OTpHIIAET CBOE YJacTHE B HEl, HaKa3aHHe He OyJeT BBIHECEHO Ui N30eraHusl JOKHOI0 OOBUHEHUSI.

Ecnn BrHaA no03peBacMoro B Kpaxke 0Ka3zaHa, TO €My OTCEKAIOT MPaByIO PYKYy. 3a O4epegHOe
BOPOBCTBO CEKYT JIEBYIO HOTY. 3a IMOCIEAYIOIIYIO — OTPYOaloT JIEBYIO PYKY, a 32 UETBEPTYIO — MIPABYIO
Hory. [Ipu 3TOM 3HaYUTETHHOE YHCIO OOTOCIOBOB CUUTAET, UTO YXKE 3a TPEThIO KPaXy MPECTYIHHUKA
HY’KHO KapaTb CMEPTHOM Ka3HbBIO MJIU 3aKJIIOYEHUEM IO/ CTPAXKY.

B wucimamMe pa3snu4arOT MMYIIECTBEHHBIC MNPECTYIUICHUS: XaAJ — KapacMmble II0 IIapHary
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(oTCeueHneM KOHEYHOCTEH U CMEPTHOM Ka3HbI0); Ta3Up — HE HAKa3yeMble LIIapHaTOM.
Ko BTOpOMY THIY IIpECTYIIIIEHUH OTHOCSTCS: HECOOIIOJCHUE YCIOBUH CENIOK, BBIMOIaTelbCTBO,
Ka3HOKpPAJICTBO U JIp.
3a mpecTymHOe JEsHUE KaTeropud Ta3up MOTYT HAKJIAAbIBaTbCs HA  OCYXAEHHOIO:
BOCIIUTATENIbHbIE MEphl BO3JEHCTBUSA B BUAE HapeKaHUH, NMPEAOCTEPEKEHHM; HaHeceHue MoOoeB
IUIETKaMU; U3bSTHE COOCTBEHHOCTH; ICHEKHBIE B3bICKAHUS; JINIIIEHUE CBOOObI; BHICHUIKA U JP.
[IpaBoBenbl CUMTAIOT, YTO HAKa3aHUWE Ta3Up HE JOJDKEH IPEBBINIATh XaaJa. 3a yMepLIero
BCJIECTBME IPUMEHEHMs Ta3Hpa YIUIauMBaeTCsl KOMIIEHcalMs (AuisA) M3 TOCYAApCTBEHHOM Ka3HbI
[[IpecTyrieHns KaTEropuu Ta3up, WWw].
OnuH W3 BBLIAIOMIUXCS MYCYJIbMaHCKUX mpaBoBenoB (dakux) MOH AoOumun (1784-1836)
OOBSICHWJI Pa3HUILy MEX]y TUCHMILIMHAPHBIM Haka3zaHWeM (Ta3up) U HaKa3aHHEM, yCTAaHOBJICHHBIM
mapuaroMm (xaun):
— HaKa3aHus XaJ|l YeTKO OIpeiesIeHbl U 0003HAUYEHBI, TOTAa KaK BUJ] TA3UP ONpEAEIsSeT IPaBUTEb
(unu cynps);

— Haka3aHUs XajaJ OTMEHSIOTCS, €CJIM €CThb COMHEHHUS, a Ta3up 00s3aTesieH Jake MPU HAIUYUU
COMHCHHIA;

— XajJ, B OTJIMYKE OT Ta3Up, HE IPUMEHSIETCA K JETSIM;

— XaaJ [NpUMEHSeTcd Kak B OTHOIIEHHMM MYCYJIbMaH, TaK U HEBEPHBIX, Ta3up TOJIBKO K
MyCyJbMaHaM;

— XaJJl MOXET NPUMEHUTh TOJbKO IPAaBUTENb (CyIbsi), TOTJa KaK Ta3Up HCIOJIb30BATh MYXK,
XO35IMH U Ka)KJbpli (001aJa0L1il BIACThIO), KOTOPBIN BUAUT COBEPILIAIOLIETO IPEX;

— IIpU XaJjie, B OTIMYME OT Ta3Up, OOBUHSAEMBIN 3a/1€pKUBAETCS A0 BBISICHEHHSI €T0 BUHBI;

— IIpY XaJJI€ 3alpelieHo 3aCTYyITHUYECTBO, TOI/Ia KaK IPU Ta3UPe OHO Pa3pelleHo;

— IpU XaJjie 0TKa3 OT MPU3HAHUsS OepeTcs B pacyeT, TAKOBOT'O HET MPHU Ta3upe;

— B HEKOTOPBIX CIIydasiX XaaJl, B OTJIMYME OT Ta3Up, MOXKET ObITh OTMEHEH 110 MPUYNHE TaBHOCTH

npectymieHus [[luciuiummHapHoe Haka3aHue «aT-Ta3upy», WWw].

Andy-Canux Angua Ilanu xkacum B Tpyae «YroJIOBHAsi OTBETCTBEHHOCTh 3a KPaxKy IO
YroJIOBHOMY 3aKoHoAaTeabcTBY Mpaka» oTmeuyaer, 4YTO «MEXAYy I[paBOBEJaMU HMEIOTCS
pasHoriacus 1o MOBOAY MPUMEHEHUS Xa ] WK Ta3Hup, €CIIU NPeIMETaMH KPasku OKa3alluch: ObICTPO
MOPTALINECS BEIIH (MOJIOYHBIE TPOIYKTHI, (PPYKTHI U T.J.); HUYTOKHBIE BEILIN; 3aIPELICHHBIE HCIaMOM
BelU (CBUHUHA, AJIKOT0JIb, My3bIKaJIbHbl€ HHCTPYMEHTHI); I€TU; KHUTH U HEKOTOPBIE APYTUE BEILIH»
[AnOy-Canux Amwn [lanu Txacum, Www].

Bbonbiias yacTh 3aKOHOBEIOB CUMTAIOT, YTO Kpa)ka 3alpELICHHBIX B HCIaMe Belllel He CUUTaeTcs
HapylLIeHUEM 3aKOHa.

B crathe «Kpaxa kak mpectyruieHne Kareropuu «xaua» [Kpaxka kak mpecTymiieHue KaTeropuu
«xann», WWW] NpUBOAATCS pa3MYHble MHEHHS O HAaKa3aHWM B cllydae, Korja IpECTYIHUKOB
HECKOJIBKO.

YronoBHOE Haka3zaHUE OINPEAEHAETCS HE TOJBKO CTOMMOCTBIO IOXMIIEHHOTO, HO |
MeCTONpeObIBAHMEM BO BPEMsi BOPOBCTBA. BOJIBIIMHCTBO IOPHCTOB B HCIaMe CTOSAT Ha MO3UIUH —
aMITyTallud KOHEYHOCTEH MOJUIEKHUT TOT, KTO IIPOHUK B XUP3 (OXpaHsIEeMOE MECTO), U3BIIEK MPEAMET U
BBIHEC €TO.

HcnaMm akIEHTUPYET Ba)KHOCTH IOKAsSHUS 3@ COBEPLUEHHYIO KpaXKy M IOJIyYEHHs IPOLICHUS y
BJIa/I€JIb1IA TIOXUILIEHHOTO.

MonuTBa MOKasiHUS Ha3bIBaeTCs «Tayda-Hamasy. CylecTByeT MOPSA0K €ro COBEPIICHH: CHayaa
COBEPILIAIOT Majioe (Byay) UK MOJHOE (TYCJIb) OMOBEHUE; /1ajie€ COBEPIIAIOT Hama3, KOTOPBI COCTOUT
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U3 JIBYX paKaaToB; mpocsat Ainiaxa o npouieHun [Tayba, Www].

B cratee «TayGa» aBTOp OOBSICHSIET, YTO AJISi COBEPILEHUS MOKASHUS HAWIYy4lIMM 00pa3om,
MYCYJIbMaHHUHY CIIE€AYyeT COOIIOCTH Psi/l yCIOBHI: HCKPEHHEE PacKaiAThCs B COJIEIHHOM; OTKa3aThCs OT
MTOBTOPHOTO COBEPIICHUS rpexa; He pa3riialiaTh CBOM MPOCTYIKU APYTUM JIIOJISIM; UCKPEHHE BEPUTH B
npouieHre BeeBbilHero; MHOTOKPAaTHO MPOCUTH O MPOILEHUH; IPOSBISTH TEPIICHUE; HE 3aTSITUBATh C
MTOKastHUEM.

CuuTaercs, 4TO BBINOJIHEHHE BCEX YCIIOBUHM Tay0Oa MPUBEAET K MPOIICHHUIO YelloBeKa AJIIaxoM
[[TokastHHe 3a COBEPIIIEHHBIE IpeXy, WWW].

B ucname cuutaercs, 4To mperpeeHue, CBsI3aHHOE ¢ BOPOBCTBOM, AJUIax, BO3MOXKHO, OTITYCTHT,
€CJIM YEJIOBEK, COBEPIIUBIIUI KPaxXy, MOJYUUT MPOLICHUE U BEPHET MOCTPAIABIIEMY BCE YKPAJECHHOE.
Ecimu coOCTBEHHOCTh yTpaueHa WJIM HWMEET BHUJ, KOTOPBI HE IO3BOJSET €€ BEPHYTh, HYKHO
BO3MECTHUTH €€ CTOUMOCTb.

HNmam anp-MyBaddakbs ormedaer, 4To:

— YKpaBUIMH JOJKEH BEPHYTh MPUObLIb, €CJIM OHA MOJIY4YeHa C BOPOBAaHHBIX CPE/ICTB;

— €ClIi Ha HE3aKOHHO OTYYXKJICHHOW 3eMJI€ TOCTaBWUJIM CTPOCHHUS WM HMEIOTCS IOCAIKH,
3JIOYMBIIUJICHHUK JIOJDKEH BCE CHECTH M BBIKOMATh, a 33 HAHECEHUE TMOPYU 3eMJIe TTOHECTH
HaKa3aHUE;

— MOXHUTUTETHh 00s3aH PACIUIATUTHLCS 3a UMYIIECTBO HIIU 3€MIIIO, KOTOPBIC OBUTH O(OPMIICHBI 11O
JIOTOBOPY PEHTHI 32 BPEMsI TIOJIb30BAHUS,

— B CJIy4ae CMEUICHHS 4Y)KOr0o UMYIIECTBAa CO CBOUM, UX CIIEAYyeT pa3feliuTh U BEPHYTh XO3IUHY
€ro coOCTBEHHOCTb. EcClii HEBO3MOXXHO YK€ OTIENUTHh CBOE OT YYXOTO0, CIEAYEeT XO3AUHY
BBIIUIATUTH PABHO3HAYHOE IO BEIMYUHE;

— €CcIM B TEepuoJ 3axBaTa MMYILIECTBA Ha HEro ymaja CIpoc, JOJKHA ObITh COOTBETCTBYIOLIAs
KoMIteHcaIust [MycyabpMaHCcKoe Tpago. .., WWW].

B ucname cumrtaercs, 4yTo OTpyOaHHEe KOHEUYHOCTEW MPECTYMHUKY MMEET LieJb HE M3YpOAOBaTh

YeJI0BeKa, a YHUYTOKUTH caMo mpecTyruieHue B oomiectse [Cobuoaem mapuar, WWw].

Ha ceroansmnuii AeHb IpaBUTEIBCTBA MHOTUX UCIAMCKUX FOCYAapCTB OKOHYATEIbHO OTKA3aINCh
OT JeHCTByIOIIET0 Oonbllle ThICSUENeTHs] 3akoHa Mapuarta. Jlonblle Opyrux JaHHBIA 3aKOH
npocymectBoBanl B Mpane — no 16 nexabps 2001 r. Tem He MeHee, naxe ceiiyac B Ipecce
MPOCKAB3bIBAIOT 3aMETKH 00 OTpyOaHUU PYKHU 32 BOPOBCTBO B HEKOTOPHIX cTpaHax. Tak, B 2009 r. B
Comanu TpeMm mpecTymHHKaM BO BpeMsi MyOIMYHON Ka3HU aMITyTHPOBAIM U PYKH, U HOTHU. B Takux
ctpanax kak: Mpak, CaynoBckass Apasus, Jlusus, Upan, Uemen, Omas, Nopnanus, OAD, Comanu
TEOPETHYECKH MOXKET OBITh TPUMEHEHO TaKoe J>KeCTKoe Hakazanwe. Ho, Kak mpaBWiIo, OHO
WCTIONB3YETCSl KpailHe peaKo KakK HCKIIoYHTeNbHas (opma Hakazanusi [OtpybaHume maiblleB 3a
BOPOBCTBO, WWW].

3akJIoueHue

Takum o6pa30M, BBIIIICU3JIOKCHHOC CBUIACTCIILCTBYCT, YTO CYHMICCTBYIOT PAa3JIMYHBIC BHIBI
HakKa3aHHs 3a BOPOBCTBO, M MCJIaM CTOUT HaA MMO3UIIMHU HCKOPCHCHHUA TaHHOTO BU/JIAa ITPECTYIVICHUA J1aKE
IMYTEM KECTOKHX TCIICCHBIX HaKa3aHWH.
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Abstract

The relevance of the research topic is due to the fact that at all times the theft of other people's
property has been and remains the most common crime. Religious morality, standing on the
positions of protection of personal and public property, takes measures to eradicate this type of
crime. Theft and robbery violate the peace of society, endanger the life and property of citizens.
Therefore, according to Islam, punishments follow for these sins even in this world, if someone
escapes justice or is innocently punished, the true reward and a just verdict will be received from
God. The article is devoted to the issue of punishment for theft in Islam. Based on the study of
Muslim literature, the author considers the following issues: punishment in earthly life (cutting off
limbs) and eternal (falling into hell); features of crimes of the Hadd and Tazir categories and
differences in punishments; discussions about crimes if: stolen products that cannot be stored for a
long time; things that are prohibited for use in Islam and others; conditions that make it possible to
punish a criminal; countries are listed in which even today there is a harsh punishment for theft —
amputation of arms and legs; about the prayer of repentance. In the conclusion of the article, the
author cites the opinion of Muslim theologians that a severe punishment for a criminal has the goal
not to disfigure a person, but to destroy the crime itself in society.
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