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AHHOTANUA

Hacrosimast ctathsi MOCBAIICHA aHAIM3Y SKOHOMHUYECKHUX W COIMAIIBHBIX TpaB B Mrtamuu.
CoumanbHble ¥ 3KOHOMHUYECKHE IpaBa, CBOOOJBI M OOS3aHHOCTH IITMPOKO W MHOT00Opa3HO
npeAcTaBieHsl B HTalbsSHCKOM Kouctutynuu. Chnenuduioil 3akperyieHHs TaKuX IpaB B
Konctutyun Utanuu sBisieTcst To, YTO TOCYAapCTBEHHAsS BJIACTh OepeT Ha cebst 00s3aTeIbCTBO
BO3JICPKUBATHCS OT BMEIIATENLCTBA B cepy MEATEIBHOCTH OTICIBHBIX TpakiaaH. Takum
00pa3oM, 3akperyieHWEe JaHHbIX NIPaB B HUTAIBIHCKOW KOHCTHTYIIMM HOCHT «HETaTUBHBIN
xapakrep». [Ipu 3ToM aBTOp 0OTMEUaeT, YTO TOCYJapCTBO BO3JaraeT Ha ce0si OTBETCTBEHHOCTD 3a
COLIMANIbHOE M SKOHOMHMYECKOE TOJIOKeHHEe TpaxknaH. Haumbosnee 3HaunMoMmy aHanu3y B
HACTOSIIEH CTaThe MOABEPTacTCs BOMPOC COIMAIBHBIX rapaHTHil. B 0cOOEHHOCTH, 3TO Kacaercs
KEHIIMH KaK pe3ylbTaT JUCKPUMHHAIIMM, HAKOIUIEHHON B XOJE MPOILLIOr0 HCTOPHYECKOrO
pa3BUTHUS CTpaHbl. ABTOP MPUXOJUT K BBIBOJY O TOM, 4TO MTamus npuaepkuBaeTcs NOJUTHKH,
HAMpaBJICHHON Ha BKJIIOYEHHE TeX HOPM MEXIyHApOJIHOTO IMpaBa, KOTOPBIE CIOCOOCTBYIOT
«YCTOMYMBOMY» SIKOHOMHUYECKOMY, COLIMATLHOMY U 3KOJOTUYECKOMY Pa3BUTHIO ITOCYIapCTBA.

JlJ1si HUTHPOBAHUS B HAYYHBIX HCCICOBAHUSAX
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BBenenune

[Ipobnematrka COLMANBHBIX M SKOHOMHYECKHX TMIpaB, CBOOOM U OOS3aHHOCTEH WIMPOKO H
MHOTO00Opa3HO MpejcTaBiicHa B UTANbIHCKOH Koncrurynmu. Eif momHOCTRIO mocBsmieHs! Tiasa |l
"IT1HKO-conranbHble oTHOMIEeHUA" U riaBa |l "Oxonomuueckue oTHomeHN".

[Io cBoeit mnpaBOBOM KOHCTPYKUMHM OOJBIIMHCTBO CTaTed, OMPEACISIONNX COIUAIbHO-
SKOHOMHUYECKHUE TpaBa, CBOOOJBI W OOS3aHHOCTH, ABOWCTBEHHBI. C OJIHOW CTOPOHBI, OHU HOCST
"HeraTUBHBIN" XapakTep B TOM CMBICJIE, YTO FOCYAAPCTBEHHAs BJIACTh OepeT Ha cedsl 00s13aTeNbCTBO
BO3JICP)KUBATHCS OT BMEIIATEIHCTBA B chepy ACSITEILHOCTH OTACIBHBIX Tpaxkaad. C Apyroil — 4eTko
MPOCJICKUBACTCS] COBPEMEHHAs! KOHCTUTYIIMOHHAS TEHACHIIHS, KOT/Ia TOCYIapCTBO BO3JIaraeT Ha ceOst
OTBETCTBEHHOCTbH 32 COLIMATIBHOE M SKOHOMUYECKOE TMOJI0KEHUE TPaXKIaH. B UTAIBbsHCKON MpaBOBOit
JTUTEepaType Jake YKOPEHHWJIaCh COOTBETCTBYIOIAS TEPMHHOJIOTHS: HapsIy C KOHCTHUTYIIMOHHBIMHU
npaBaMu U cBOOO1aMu GUrypupyrot "cBo601a oT Hyk1bl", "'cBOOOAa OT cTpaxa', "cB00O a2 OT HUIIIETHI
u OoJsie3Heit" u T. 1.

OcHoBHOe coaep:xaHue

B cdepe sTuKO-cOLManbHBIX TMpaB TOCYAApCTBO BBICTYNAET MPEUMYIIECTBEHHO KaK TapaHT
pairs3anuu 1paB rpaxjaaHlHa B o0itacT CEMENHBIX 0THOH.I€HI/II71, B BOIIpOCax 3APaBOOXPAHCHUSA U
oOpa3oBaHUs, a TakKe B TOM, UYTO KacaeTcsi COJEHCTBUS DPAa3BUTHIO KyJIbTYpbl M Hay4yHbIM H
TEXHUYIECKUM UCCIICTOBAHHSIM.

Kareropust 5KOHOMHUYECKUX TPaB B HTATBSTHCKON KOHCTUTYITMOHHOW TMPAKTHKE PaCCMaTPUBACTCS
B CBSs3M C MPO(COIO3HBIMU TpaBaMU. JTa TPYyNIa MpaB B MEPBYI OYEpeIb PETYIUPYeT NpaBa U
3aKOHHBIC HWHTEPEChl TPaXKIaH, CBS3aHHBIE C WX TPYAOBOW JEATENbHOCTBIO. [OocymapcTBo, B
cootBeTCTBUU cO cT. 35 Korctutyun Utanuu, 6eper Ha cedst 00s13aTeIBCTBO OXPAHITH TPYA BO BCEX
ero (opmMax W TPUMEHEHHSIX, 3a00TUTHCS O TOBBIIICHUH MPOPECCHOHATHHONW KBaTH(UKAIIMH
TPYAALIMXCS, 3aKPEIUIICT U YIOPSIOYMBACT TPYAOBBIC MpaBa B MEKIAYHAPOIHOM IUIAHE, TPU3HACT
cBOOO/Iy SMHUTPALIUU M OXPAHSET TPY/ UTAIBSHIIEB 32 TPAHUIICH.

locynapctBo mo KoHCTHTYIMH NMpH3HAET 33 Ka)XIbIM TPYAAIIMMCS MPaBO Ha TPYI, MPaBO Ha
BO3HATPAX/CHHUE, COOTBETCTBYIOIEE KOJMYECTBY W Ka4yeCTBY TpyJAa, IPaBO HA Pa3yMHYIO
MPOJIOJDKUTEIBLHOCTh pabouero IHs, a TakKe MpaBO Ha OE3YCIOBHBIA €KEHENCNIbHBIA OTIBIX U Ha
€XKETOJIHbIE OIUIaYMBAaEeMbIC OTITYCKa; MPaBO HA TOJJICPKKY M COLMAIbHOE OOECICUeHHE B Cilydae
HEeCUYacThsl, 0OJIC3HH, UHBAIMIHOCTH, CTAPOCTH U 0e3pabOTHIIBI; MPABO HA Y4acTHE B MPO(COH3HOM
JESTETbHOCTH U TIPAaBO Ha 3a0aCTOBKY.

KoHcTuTyiusi Hapsay ¢ 3THM NpeIycMaTpUBaeT UENbIA psJl HOPM IO COIHAIBHOW 3alluTe
TPYAALINXCS JKEHIIUH, TOAPOCTKOB W HECOBEPIICHHOJICTHUX. B 4aCTHOCTH, TPyISIICHCS KEHIUHE
(ct. 37) rapaHTHPYIOTCA TE JK€ MpaBa, YTO M TPYIAIMIEMYCS MYKYMHE M pPaBHOE C MYXYHHON
BO3HATPaXK/ICHHUE TIPU OJMHAKOBOM padoTe.

[Ipodcoro3nas opranuzaius oObABIsSETCS CBOOOJHOM, OHA JIMIIE JIOJHKHA 3apETUCTPUPOBATHCS B
MECTHBIX WMJIU IIEHTPAJbHBIX OpraHaX, UYTO HaJeNseT OpPraHu3alfi0 MpaBaMU IOPUAWYECKOTO THIIA.
YcnoBueMm peructpanuu  npodcoro3oB  sBIsSETCS 00s3aTeNbHOE 3aKpeIjieHHe B HMX ycTaBax
JEMOKpPAaTUYECKUX Havyall BHYTPEHHEW OpraHu3allvu.

KoHcTuTyrust yrBepauia MpUHLKI Hepa3pbIBHOCTH Opaka. [Ipu moarotoBku (HopMymupoBKHU
JAHHOW CTaThbM CTOJIKHYIHMCh JB€ PpAa3IMYHBIX HHTEPHpETAly: T[epBas yCTaHABIMBAJa
HEPACTOPKUMOCTh Opaka Kak 3allUThl MHCTUTYTa CEMbU U MPEAOTBPAILCHUSI BO3MOKHOTO BBEICHUS
pa3Bojia; BTOpas mpe/roaraia BO3MOKHOCTh pazBoaa. C MUHMManbHBIM niepeBecoM 194 ronoca 3a u
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191 npoTHB OTKIIOHEHUE HEPACTOPKUMOCTH Opaka ObLIIO MPUHATO B OKOHYATEIHHON pelaKIny.

IOpunuyeckoe mpu3HAHHE CEMBU BO3MOXKHO 4Y€pe3 HMHCTHUTYT Opaka, KOTOPBIH MOXET OBITh
IPaXIAHCKUM (PErMCTPUPYEMBIM B M3PHH) WIM KOHKOPAATOM (pEIMIMO3HOM LIepEMOHUEHN, KOTopas
yBa)KaeT KaHOHMYECKOE MPaBO U MpHU3HAETCS rocyaapcTBoM). [IockonbKy, Kak yKa3zaHO BbIIIE, OBLIO
MPHUHATO PEIICHHE HE BBOAWUTH HEPA3pPHIBHOCTH Opaka B KOHCTHTYIHIO, 9TO MO3BOJIMIO YTBEPAUTH
3aKOH, pa3pemaronfii pa3Bo/1 (ITOATBEPKICHHBIN B pe3ynbTaTe pedeperayma B 1974 roxy).

IT. 2 cr. 29 Koncrutynun Wrtannu, yCTaHABIMBAIOIIWNA PAaBEHCTBO CYMPYIOW, CIIOCOOCTBOBAI
pedopme cemeiinoro npasa (1975 rox). beiin BHeceHbI n3MeHeHus B ['paxnanckuii kogeke 1942 rona,
KOTOPBIA M3HAYAJIBHO IIPEIyCMAaTpPUBAJl BJIACTH IJIaBbl CEMBH HAJl BOJIEH €ro KeHbl U aereil. Taxxe
OblIa OTMEHEHA CYNpPY)KeCKasi BJIaCTh M MPHHIIAI B3aUMHON BEPHOCTH MEXIY CYIPYTaMH.

OcHoBHoe BHUMaHHE cT.30 KoHCTUTYIMM MOCBAIIEHO BONPOCY O MpaBaxX, MPEJOCTaBISEMBIX
JeTSIM, pOJIMBLINMCS B Opake U BHe Opaka: Oblila TapaHTHpOBaHa IOpUIUYECKasi U COLIMabHAs 3allluTa
Bcex gereid. B 1975 roay pedopma ceMeliHOTO paBa MOJIHOCTHIO MTPU3HAJIA ITOJI0KEHUE ECTECTBEHHBIX
JieTel - JIII, 3a9aThIX BHE Opaka, KOTOPBIE B IPOIIUIOM Ha3bIBAINCH «HE3aKOHHBIMI.

KoHCTUTYIIMOHHBIN Cy HANOXWII Ha TOCYIapCTBO TpeOOBAaHUE 3aMEHHUTh POAMTENEH B ClIydasx,
KOTJIa OHM OKa3bIBAIOTCSI HECIOCOOHBIMU BBINOJHATH CBOM oOsi3aHHOCTU. Cyn, 1o CyTH,
MpONaraHupoBal TMPAKTUKY YCHIHOBIICHUS, TpPEIHA3HAUYEHHYIO B KAa4eCTBE WHCTPYMEHTA 3aIIUTHI
HECOBEPUICHHOJETHUX, HAIIPaBJICHHYIO Ha o0ecrieueHue JeTsIM MpaBa Ha CEMbIO «HE3aBUCUMO OT UX
IpaXXIaHCTBAY.

o 1978 roxa B Mtayimu abopT OBLIT 3anpelieH Mo/ yrpO30i YrOJIOBHOTO HaKa3aHMs. Y TOJOBHBIN
KOJIEKC YCTaHaBJIMBaJl OTBETCTBEHHOCTh OT 2 JI0 5 JIET JUIIEHUs CBOOObI KaK ISl KEHIIUHBI, TaK U
JUTSL JIUI, y4acTBYIOIIUX B TpoBeaeHuu abopra. [lociae 1978 roma cymeOHas mpakTuka IpU3HAIA
YTOJOBHOE HaKa3aHHWE HE3aKOHHBIM, OCOOEHHO B Ciydasx «yliepbda WM OMacCHOCTH JUId
MCUX0(U3UUECKOTO 3/I0POBBS KEHIUH», YCTAHOBUB, YTO «HET HUKAKON AKBHUBAJECHTHOCTH MEXIY
MIPaBOM HE TOJILKO HAa U3Hb, HO M HA 3JIOPOBBE TEX, KTO yXKE SBJSETCS YEIOBEKOM (MaTh), M 3alIUTON
SMOpHOHA, KOTOPBIH YEIOBEKOM €IlIe HE CTal.

Cr. 32 Kouctutynuu Hrtamuu npsiMo omnpeaenseT «3J0poBbe» Kak (yHIaMEHTAIbHOE MPaBo
YeloBeKa, KOTOPOEe JIOJDKHO OBbITh TapaHTUPOBAHO BCEM JHUIAM (UTAJIBbSHCKHUM W HWHOCTPAHHBIM
rpaxaanaM). Kaxapli rpakJaHuH UMeeT TMpaBo Ha JedeHue. HamuonanpHas ciyxOa
3npaBooxpaHeHus Vtanuu - 3To KOMITJIEKC MEPONPUATUN B 00JIaCTH 3paBOOXPAHEHUSI, TOCTYITHOCTh
KOTOpBIX TapaHTHpOBaHA BCEM TpakJaHaMm, OeciulaTHO WM 3a miaaTy. KOHCTUTYLMOHHBIM cyn
MOAYEPKHYJ, UTO 3I0POBBE HE CIIEeIYeT IOHUMATh KaK «IIPOCTOE OTCYTCTBHE 00JI€3HU, a KaK COCTOSIHHE
MOJIHOTO (PU3UYECKOTO U ICHUXHUYecKoro Omaromomyuusi». bonee toro, ¢ 1970-x romoB cyaeOHas
MIpaKTHKa Hayajaa paccMaTpUBaTh MPABO Ha 3J0POBYIO OKPYKAIOIIYIO CpeAy B KauecTBEe HEOOX0 MO
MPeanochlIku s 3((EeKTUBHOTO OCYIIECTBICHHUS IMpaBa Ha 310poBbe. ClieoBaTeNbHO,
KOHCTUTYIIMOHHAs 3allliTa MpaBa Ha 3J0POBbE CBsA3aHA C KOHCTHTYIIMOHHOM 3alllUTON MpaBa Ha
OKPYXKAIOIIYIO Ccpely, MOHUMAeMOl Kak «eCTeCTBEHHas cpela OOMTaHMS 4YeJOBeKa, BKIIOYas BCE
MIPUPOIHBIE U KYJIBTYPHBIE PECYPCHI».

Cr. 33 Korcrurynuu Mtanuu oObSBISE€T HCKYCCTBO U HAyKH CBOOOJHBIMHU, PAaBHO Kak CBOOOIHBIM
WX TpernojaBaHue. [ocyaapcTBO ycTaHaBIMBaeT OOIIME HOPMBI MO BOMPOCAM MPOCBEIICHUS H
yUpexX/1aeT rocyJapCTBEHHbIE yueOHbIe 3aBEJCHUs BCeX TUIOB. BMmecTe ¢ TeM OT/ieNbHbIE OpraHu3a-
IIMU ¥ YaCTHBIE JTUIAa UMEIOT IIPABO YUPEXKAaTh IIKOJIBI U 00pa3oBaTeabHble HHCTUTYTHI. OOpa3oBaHue
OTKpBITO AJisl BceX. BocbMueTHee (HauanbHOE) 0OpazoBaHue sBisiercs OecriaTHeIM. B Konctutyiun
MO TYEPKUBAETCS MIPUHIIUTI 00s13aTEILHOTO 1 OecTiaTHOro oOpa3oBanusi ¢ 6-ro o 14-if rox (HavanbHas
ITKOJIA U CPeHSs MIKoJa). [t mocneayrouX Ki1accoB MIKOJa OCTAaeTCs «OTKPhITOM st Bcex. Ct. 34
YEeTKO YKa3bIBAETCS MPaBO JAOCTYIA K IIKOIBHON CHCTEME IS BCEX TPak/aH.
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Janneie mosioskeHus: KOHCTUTymMM HampaBlieHbl Ha TO, YTOObI HE JaTh HPABUTEILCTBY
roCyJapcTBa yIpaBisATh - IIYTEM YCTaHOBIJICHHUS! CBOMX PYKOBOSIIUX MPHHILUIIOB - XYA0KECTBEHHON
JEeATEIbHOCTH U HAyYHBIMH HCCIEIOBaHUAMHU. B TO e BpeMsi MOATBEpKIACTCS MPUHLIUI CBOOOIBI
MPETo/IaBaHus, KOTOPBIM TO3BOJISIET TPETOAaBaTeNI0 OCYHIECTBIATh CBOIO JCATENBHOCTH 0e3
PEIUTHO3HBIX, UICOJIOTUYECKUX WJIM TOJMTHYECKUX OTPAHWYCHUH, HO C 00S3aTeNIbCTBOM YyBa)KaTb
cBoOory MHeHUH ydamuxcs. CTaTbs TakKe CaHKIMOHUPYET CBOOOIy 00pa3oBaHUs: TOCYIapCTBO, IO
CyTH, HE 00Jazaer MOHOIOJWEeH Ha oOpa3oBaHWe, W IOPUANYECKHE W (U3WYECKHE JIHIA MOTYT
CO3/1aBaTh IIKOJIBI, €CIIM ATO HE MPEAToJiaraeT «0peMeHu A1 TocyaapcTBa». YTo KacaeTcs TOJIKOBAHUS
TepMuHA «0e3 OpeMeHu Jisi TOCYIapCTBay, TO CyneOHasi MPaKTUKA TPAKTYET 3TO, C OJHONU CTOPOHBHI,
KaK 3alpeT Ha MpeloCTaBlIeHHnEe KaKoW-1100 (OopMBbl rOCYIapCTBEHHOTO (PMHAHCHPOBAHMS YaCTHBIM
IIKOJIaM, ¢ APYrod CTOPOHBI, MPU3HAET, YTO JaHHas (pa3a UCKIIOYAET MpsiMoe (HHAHCUPOBAHHE
YaCTHOW WHUIMATUBBI, HO MPEIOCTABISET TOCYAAPCTBY BO3MOXKHOCTH IOJJCPKUBATH YacCTHBIC
YUPEKACHUS TTOCPEICTBOM IMPEIOCTABICHUSI HAIOTOBBIX JILITOT WM (POPM SKOHOMHYECKOH TTOMOIIN
CeMbsIM, TPEANOYUTAIONIMM YacTHOe oOpa3oBaHHe (3TO cTajgo Obl BO3MOXHBIM Osarojaps
COKpAIIIEHUIO YWCIIA YYAIIUXCSl TOCYTAPCTBEHHBIX IIKOJ, YTO MPHUBENO ObI K SKOHOMHH CPEICTB B
rocy/lapCTBEHHOM OIOJDKETE).

locymapcTBo mpu3HAaeT 3a BCeMH TpakJaHaMH MPaBO Ha TPYA, pPaBHO KaK M CBOOOIY
npo(coro3HbIX opraHm3anuii. [IpaBo Ha 3a0acTOBKY OCYIIECTBISIETCS B paMKax 3aKOHOB,
PETYIUPYIOIINX ITO MPABO.

Cr. 35 BBOIUT Tak Ha3bIBAEMYIO «IKOHOMUYECKYIO KOHCTHTYIIHIO» MTOCPEICTBOM IOITBEPKIACHUS
MIPUHIINATIA OXPAHBI TPyAa, 00s3bIBast Pecny0nuky 3a00TUTHCS 0 «0OydeHUN» U «IPO(HecCHOHATEHOM
pocTe» pabOTHUKOB, UTOOBI 00ECTICUUTH CTPEMIICHHE KX IO0TO «IOCTHYh KOMITETCHIINH, HEOOX0TMMOI
JUI OCYUIIECTBIICHUS JIEATEIbHOCTH, COOTBETCTBYIOIIEH €ro BO3MOXKHOCTSIM M CTPEMIICHUSAMY.
Crnenyer Takke OTMETUTh O0S3aTENBCTBO TOCYIApCTBA MOOLIPSITh HAIHAIMOHAIBLHOE TPYIOBOE
3aKOHOJATEIbCTBO, HAMPABICHHOE Ha 3alllUTy UTAJbSHCKUX pabOunX 3a rpaHUlIed U MHOCTPAHHBIX
pabouunx B Utamuu.

B KonctuTyuuu npu3HaloTCs OCHOBHBIE JOCTIKEHUS PaOOTHHKOB: MPaBO Ha pabouee Bpems,
HE3aMEHHUMOCTh €KEHEIeIbHOI0 OT/IbIXa U OIlJIaunBaeMoro otnycka. [IpaBa paboTHHKA 3alIUIIAIOTCS,
YCTaHABIIMBAas, YTO BO3HATPaXKJIEHUE JIOJDKHO OBITh JOCTAaTOYHBIM JJIsi OOecreueHus: JTOCTOWHOTO
KauecTBa U3HH, a TAKXKE YCTaHABJIMBAas MaKCHUMAJbHYIO MPOJOJKUTEIBHOCTh paboyero AHS |
MOATBEPK/1asi MPaBO Ha OTHABIX (€XKEHENENbHBIH OTIABIX M €KEroJHbIN oTnyck). CleAcTBHEM TaKoro
KOHCTUTYIIMOHHOTO TIOJIO)KEHHUS SIBJISIETCS TO, YTO JHOOOW TPYAOBOM JOrOBOP, KOTOPBIM HE yBa)kaeT
MPaBO HA OT/IbIX, CTAHOBUTCS IOPUAMYECKU HEJICHCTBUTENbHBIM. B UTANBIHCKOM 3aKOHO/ATEIbCTBE
TaKkKe IMpeayCMaTPUBACTCS 3alpeT Ha MOHETH3AIMI0 OTITYCKa: HEBO3MOXXHO 3aMEHUTH OTITYCKHOM
MePHO]] IKOHOMUYECKHM TTOCOOUEM.

B uranesnckyto KOHCTUTYIIMIO BKJIIOUEHBI TapaHTHH JAJIS 3alIUThl CaMbIX CIa0bIX paOOTHUKOB:
KEHIIMH U HECOBEPIIECHHOJETHUX. YCTaHABIMUBAETCA (POpMallbHOE PAaBEHCTBO MEXAY paOOTHHKAMH
KEHCKOTO M MYXKCKOTO Tona, 3akoH 1977 roaa rnacut, 4To «J100as AUCKpPUMUHALIMA 10 MPU3HAKY
0JIa 3allpelieHa B OTHOLIEHUU JIOCTYIA K 3aHSATOCTH, HE3aBHCHMO OT METOJIOB PabOThl U JIF0OOOTr0O
CEKTOpa WU OTPACIH JEATEIHHOCTH Ha BCEX YPOBHAX MpodeccHoHaNbHOW uepapxuu». HaumHas c
1990-x rogoB MPOBOAMUTCS TOIUTHKA, HAIlpaBJIeHHAs Ha JOCTHKEHHE 3HAUMTEIHHOTO PaBEHCTBA,
CMSTYarolas «siBHbBII MucOaIaHCc B OTHOIICHUU >KEHIIUH» HM3-3a JAUCKPUMUHAIIMH, HAKOTUIEHHOU B
X0JI€ MPOIIJIOT0 UCTOPUYECKOTO PA3BUTHS.

Uro KacaeTcsi HECOBEPIIEHHOJETHUX, TO 3aKOHOJATENLCTBO 3ampeliaer pabory nered (10
MATHAAIATA JIET) U To3BoyisgseT paboTarh moapoctkam (oT 15 mo 18 ner) mpu ycioBum, YTO
HECOBEPIIECHHONIETHUM  TMpH3HaH  OPUTOAHBIM  JUIs  paboThl  MyTeM  MEIUIMHCKOIOo
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OCBUACTCIBLCTBOBAHUA W C€MY TapaHTHUPOBAHBLI HGO6XOI[I/IMBIG y‘Ie6HbI€ MCpPOIIpUATHA 10
BOCEMHA/IIIATH JIET.

locymapctBo B3sut0 Ha ceOsi coAepKaHHWE OIpPENEeNICHHBIX KAaTeropuidl TpaxkJaH IyTeM
00s13aTeNLCTBA 00ECIICYHUTh JIOCTOWHBIN YPOBEHb KU3HH JUISI TEX, KTO HE MOXKET paboTarh, U TeX, KTO
«HE pacroiaraeT HeoOXOIUMBIMH CPEICTBAMHU IS KH3HU». OTa cT. 38 00s3piBaeT PecnyOimky
OCBOOOJUTH OT «paOCTBa HEOOXOIMMOCTH» BCEX TEX I'pa)</JaH, KOTOPHIE OKa3bIBAIOTCS B YCIOBHSIX
COLIMAJIBHOW M 3KOHOMHYECKOHM ciaboctu. CucreMa coluaibHOro oOecredyeHrs UMEeT J1Ba KaHalla
peanu3anyu: TOMOIIF M coluanbHOe obecrieuenue. [IpaBo Ha moMoOmbP B HACTOSIIEE BpeMs
perymupyercs 3akonoM Ne 328 ot 2000 rona, KOTOPBINA OMpECNseT «AHTETPUPOBAHHYIO CHCTEMY
COONMAJIBHBIX BMCHIATCIBCTB KW YCIYI» HIU «BCE€ BHAbl ACATCIBHOCTU [], HallpaBJICHHBIC Ha
YCTpaHEHUE W TIPEOJIOJICHUE CHUTYaIlMii HEOOXOJAUMOCTH M TPYJHOCTEH, C KOTOPBIMH CTAJTIKHBACTCS
YeJoBeUecKas JIMYHOCTh B TeueHHe cBoeil >km3Hm». C 1969 roma commanbHas meHcHs (Tenepb
COIMAJIFHOE TI0COOWE) MpeAHa3HadYeHa JIJIs JIUI] cTapiie 65 JeT ¢ J0X0JI0OM HMXKE YCTaHOBJICHHOTO
3akoHOM. UTO KacaeTcsi COIMaIbHOTO oOecnedeHus, paboune BMeCTe ¢ IMPaBOM Ha BO3HATPaKICHHE
TaKKe MPUOOpPETaroT NMPaBo Ha MOJIy4YEeHHE MOCOOUH Mo colMaibHOMY OOecreueHuIo (T.€. IeHCUN) Ha
OCHOBE TIOJIOKEHHSI O YacTH J0XOJa, KOTOPHIH padOTONATEeN! TUIATSIT YUPEKICHHSIM COIHATBHOTO
obecrieyeHus.

lNocynapctBo momkHO un30erarh JI000T0 BMeIIATENbCTBA B JKHM3HBb mpo¢coro3oB. Cobona
poCOI030B MPEJICTABIAECT COO0N KOHCTUTYIIMOHHYIO TapaHTHIO Kak sl TPOo(coro30B - cBOOOHO
CO3JaBaTh U OCYIICCTBIIATH CBOIO JACATCIBHOCTDE JJIA 3alllUTBl MHTEPECCOB TPYAAINIUXCA, - TaK U IJIA
pabounx (OeCTUIaTHO MPUCOSTUHUTHCS K CYIIECTBYIOIIUM OpPraHU3alUsIM UiIH (POPMUPOBATH HOBBIE).
KoHcTHTyIMST yCTaHaBIMBAET OIpPEIEICHHBIC OrpaHUYEHUs CBOOOIBI MPO(COI030B: CMEIIaHHBIC
COI03BI 3ampelleHbI (T.e. 00beIMHEHHS KaK MpeAIPHHUMATENCH, TaK 1 PaOOTHHUKOB B paMKaX OJTHON
opranuzaiun). CyIIeCTBYIOT Takke CyObEKTHBHBIC OTPAHWYCHUS B OTHOIICHUH OTIPEICICHHBIX
KaTeropuii pabOTHUKOB, TAKHX KaK, HAIPUMEDP, COJIATHl U WICHBI TOCYAAPCTBEHHOHN TOJMIINH, Ybs
cB0001a PO (PCOI030B OrpaHNYCHA UX KOHKPETHBIMH Pab0unuMu QyHKITUAMHE (TapaHTHs 0€3011aCHOCTH
rocyaapcTaa u 3angura obmiectsa). [IpaBo Ha 320aCTOBKY peryMpyeTcsl ClielUaIbHBIM 3aKOHOM.

YacTHasi XO34HCTBCHHAss MHUIMATHBA CBOOOMHA. OIHAKO OHA HE MOXET pa3BUBAThCS B IPO-
TUBOPEYHHU C OOIIECTBEHHOM MOJIB30M WK ¢ yiepOoM it 0€301acHOCTH, CBOOOIBI, YEIOBEUYECKOTO
JOCTOMHCTBA JIMYHOCTH. 3aKOH MPH3HAET M TapaHTUPYET YaCTHYK cOOCTBEHHOCTh. [lo dakty
Koncruryius Wtamuu 3akpersisier Moielb CMEIIaHHOW SKOHOMUKH, B KOTOPOH YacTHAass HHUIIMATHBA
cocymiectByet ¢ rocygapctBeHHOH. C 1990-x ro710B poiib rocyaapcTBa B SJKOHOMHKE ObLIa CHU)KCHA
Onarojapsi mporpaMMe MpPUBATU3ALMK, OJ1aro1apsi KOTOPOil MHOTHE KOHTPOJIUPYEMbIC TOCYIapCTBOM
KOMIIAaHUU OBUIU TIPOJIaHBl YaCTHBIM JIUIIAM.

KoHcTuTylusi  ycTaHaBIMBaeT MpPHU3HAHWE JIBYX BHUJIOB COOCTBEHHOCTH: YacTHOW U
rocyaapcTBeHHOM. YacTHas COOCTBEHHOCTh «IIPU3HACTCS M FApaHTUPYIOTCS 3aKOHOM», HO YacTHBIN
WHTEpEC MOJYMHEH MHTEpecaM OOIIEeCTBa: TOCYAapCTBO, M0 CYTH, BJIACTHO PEUIMTh Ha3HAUCHHE IS
MyOJIMYHOTO MCHOJb30BAHUS YAaCTHOM COOCTBEHHOCTH IYyTEM SKCIPOIpPHUALIMU, KOTOpas BJIEYET 3a
co0oi KOMITEHCAIHIO (T.€. BBIMJIATY JCHEKHOW CYMMBI, KOTOPas KOMIIEHCUPYET BJaJeNIblly MOTEPIO
aktuBa). UTo Kacaercs ompeneneHus KommeHcaluu, KOHCTHTYIMOHHBIN CyJ TOCTaHOBHI, YTO
KpuTepuu O0a3upyroTcs Ha MpaBWiIaX TOPOJACKOro IutaHupoBaHus. OrmpeneneHne KOMIEHCAINH
SIBJIIETCS B OTIPEJICNIEHHBIX CIIydasix 3afaueil cyje0HOro WU aIMUHUCTPATUBHOTO OpraHa.

YacTHOE UMYIIECTBO MOXET OBITh TepelaHo ToCyAapcTBY  (CTaTH3alusi), pPErHoHY
(peruoHanm3amnusl), MYHUIUOAIATETY (MYHHIIUNAIW3ANMUSI) WIA TOCYJapCTBEHHOMY OpraHy
(HauMoHaNM3auus) WM cooluecTBy pabounx (coumanusanusi). [lepemaua mmymiecTBa IOJKHA
COOTBETCTBOBATh TPEM YCJIOBMSAM: LEJNU OOLIEH MNOJe3HOCTH (Hampumep, Ui NpeAoTBpaIleHUS
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BJIMSIHUS YaCTHBIX JIMI] HA BCE IKOHOMUYECKHE CEKTOPA), XapaKTepy OOIKX UHTEPECOB (K HUM MOTYT
OTHOCHTKCS, HAIIpUMeEp, KOMIIAHUH, pabOTAIOIMe B BAKHEHIINX OOLIECTBEHHBIX CIIY)K0ax, HarpuMmep,
B SHEPreTUYECKOM CEKTOPE), KOMIIEHCALIUH.

KoHcTuTynmoHHbIe M0JI0KEHUSI TAKXKE CIIOCOOCTBYIOT palliOHAIIBHOMY HUCIIOJIb30BAHUIO 3EMJIH U
peayin3aly «CIpaBeAJIUBbIX» OOIECTBEHHBIX OTHOLIeHUH. [loaToMy 3akoHOJATeNbHBIE MEpPHI IO
BJIQJICHUIO 3€MJIEH [JOJDKHBI YCTPAaHATh «OTCTAJIOCTh B KYyJbTUBALMU 3€MJIN» (IIOCPEICTBOM
MEJIHOpalMK 3€Mellb, NOMOUIM CpPEAHEMY M MajloMy HMYILECTBY) U COJAEHCTBOBATH CO3AAHUIO
3 PEKTUBHBIX YCIOBHIA, YTOOBI YACTHBIE MHTEPECHI OBLIN COTIACOBAHBI C COIMATIBHBIME (IIOrOTOBKA
CHEIMAJbHOM NOMOIIM JUIsl pealu3aluyd WHHOBAIMM, KOTOpPbIE CUMUTAIOTCH KOHCTUTYLHOHHO
HeoOxomumbIMH). Ceroans cyneOHas mpaktuka Utanuu npenaraetr 6ojiee mrupoKoe YTEHUE CTAaThH,
CuMTasl €€ «KOHCTUTYLIMOHHBIM IPHUKPBITUEM)» Uil BBEICHMS CEJIbCKOXO3SIIICTBEHHOM MOJIUTUKH,
HalpaBJICHHON Ha BKJIIOYEHHE TEX HOPM MEXKJIYHApOJHOTO IIpaBa, KOTOpBIE CIOCOOCTBYIOT
«YCTOWYHUBOMY» IKOHOMHUYECKOMY, COLMAIBHOMY M HIKOJIOTUYECKOMY Pa3BUTHUIO (WJIM «CHOCOOHBI
YIOBJIETBOPUTh MOTPEOHOCTH HBIHEIIHETO IOKOJeHUsl Oe3 yiepba A CcrnocoOHOCTH OyIayIiux
MOKOJICHHUH YIOBJIETBOPSTH CBOM COOCTBEHHBICY).

3aKkjIoueHune

KonctuTymus nmoompser COTpyTHUUECTBO MEXKTy MPEANPUHUMATENIMA U paboTHUKaMu. OTHAKO
WTaJbsSIHCKAs TPaBOBas CHCTEMa HE MpHBEJIa K BO3HUKHOBEHHUIO PEATBHBIX (POPM COBMECTHOTO
ynpasieHusi. B WUrtamum Her 00s3aHHOCTH - Kak, BIPOYEM, M B JAPYTHX EBPOMEHCKUX CTpaHax -
00s3aTeNbHBIX TEPEroBOPOB, TPEOYIOIIUX MpeanpUHUMATENe He MNPUHUMATh pPEIIeHUus [0
neperoBopoB Mmpodcoro3oB. Takum oOpa3oM, ydacThe TPYISAIIMXCS OrPaHUYMBAETCS aCHEKTaMH,
rapaHTUPYEMbIMM HAlMOHAJIBHBIMM  KOJUIEKTUBHBIMU JOTOBOPAMH, KOTOPBIE IPEJOCTABISIOT
npodcoro3aM mpaBa Ha WHGOPMALMIO U KOHCYJIbTAllMM MO MpoOiieMaM OTAEIbHBIX KOMIIaHHM
(YypoBEeHb 3aHATOCTH, (PMHAHCOBBIM CTATYC, YCIOBUS PabOTHI).

Cr. 47 roBopurcs 00 OJHOM U3 OCHOBONOJATalOIIMX MPHUHIMIIOB TaK HAa3bIBAEMOMN
«OKOHOMHYECKONH KOHCTUTYLHU»: O 3amuTe coOepekeHuid. KOHCTUTYyIHMS mpsiMO ycTaHaBIMBaeT
oXpaHy cOepeXeHU rpakJaH, B IaMATh O JICHEKHBIX OeICTBUSIX, C KOTOPBIMU CTaJIkuBasiack Mrtanus
B MIEpUOJI MEXKY IBYMSI MUPOBBIMU BoliHaMu. Hanbosee BaxHBIM aclieKTOM 3alllUThI SIBJISETCS 3alllnTa
CTOMMOCTH JI€HET, IOCKOJIbKY 3TO TMpeAcTaBisieT co00i oAuH u3 (aKTOpPOB SKOHOMHYECKOTO
paBHOBecHs. ['0Cy1apCTBO HE MOKET HEMOCPEACTBEHHO OCYILIECTBIIATh KPEAUTHYIO ACSITEIBHOCTD, HO
BBITIOJIHSAET KOHTPOJIbHBIE (PYHKIIMU, YTOOBI yOepeub cOepekeHHs] OT HETaTUBHBIX IOCIEICTBH,
CBSI3aHHBIX C OIIMOOYHBIM YIpaBlieHHEM Kpeautamu. OpraHamu, OTBETCTBEHHBIMH 32 KOHTPOIb
OaHKOBCKOM JEesITeNbHOCTH, SBJISIOTCS MUHUCTEPCTBO SIKOHOMUKU U (PUHAHCOB, MEXMUHUCTEPCKUN
KOMHUTET 1O KpeauTaM u coepexxkenusMm u bank Urtanuu.
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Abstract

The present article performs general analyses of economic and social rights in Italy. The Italian
Constitution gives a wide range of social and economic rights, freedoms and duties. The specifics
of the Italian Constitution is in the obligation of the state to refrain from interfering in the sphere of
the activity of individual citizens. Thus, such rights have “negative” character in the Italian
Constitution. At the same time the author notes that the state assumes responsibility for the social
and economic situation of the citizens. The core part of the research is dedicated to the problem of
social guarantees. It concerns women as a result of discrimination during the past historical period
of the country. The author concludes that Italy follows the policy aimed at incorporating such norms
of international law that contribute to the “sustainable” economic, social and environmental
development of the state.
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