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AHHOTANUA

B pa60Te IIOKa3aHo, 4YTO KOHCTHTYHHOHHLIﬁ OITBIT COBETCKOI'O roCyaapCTBa 00e KOHIICIIITUN
€IWHCTBA BIIACTH W YMPABJICHHS, pa3lejeHUE BJIAcCTell Kakaas MMEET B CBOEM apceHase
MHOYXECTBO MPEUMYIIECTB W HE PEAM30BAaHHOTO Ha MpaKTHKE MoTeHImana. O0e KOHIENIUN
SIBJISTIOTCSL BO3MOXKHBIMH BapHaHTaMU B OOIIEH MPaKTUKK BiIacTeoTHOMmEeHu. [[s obecrieuenus
CANHCTBA BJIACTH B TOCYAAPCTBCHHOM CTPOUTCIBCTBE MOOJDKHBI IPHUMCHATHCA Pa3JINYHBIC
CrocoObl pacrpeieneHUsl BIacTH. B  1Hensx ycTaHOBIeHUs OajlaHca W BO3MOXXKHOCTH
KOPPEKTHPOBAHMSI BECbMa Ba)KHBIM MPENCTABISIETCS MPUMEHSTh BCE HMEIOLIUECS CIHOCOObI
YCTPOMCTBA CUCTEMBbI BJIACTEOTHOIICHWH, HUCIOJb3Ysl IOCTOMHCTBA TEOPUH pa3leieHus M
COEIIMHEHHUS BJIACTEN.

[loBpilIeHHOE  BHMMaHWE€ B  HAy4YHOM  JIMTEpAType  BOMPOCY  B3aUMOJCUCTBUS
3aKOHOJATEIbHBIX U MCIIOJHUTEIBHBIX OPraHOB rOCYAapCTBEHHON BIACTH, CBHAETEILCTBYET 00
aKTyaJlbHOCTH JaHHOW MpoOJeMaTHKH B Hallei cTpaHe. B menoM uccienoBarenbckas MbICTb
HampaBlieHa Ha TMOUCK HauOoJiee KOHCTPYKTHUBHBIX, COAlaHCHPOBAHHBIX B3aUMOOTHOILIECHUMN
OpraHOB I'OCYAapCTBEHHOM BJIACTH B paMKax TEOpUU pazieneHus Biacteil. Kak npencrasisercs,
ycrex B pELIEHHWH [JaHHOTO BOMNpPOCa MOXKET ObITh JIOCTUTHYT HE TOJBKO MOCPEACTBOM
BOCHPUSTHS OOLIEIPU3HAHHBIX JIEMOKPATUYECKUX LIEHHOCTEW, HO U C YUYETOM CIIOKHBIIUXCS
TpaaUIMi U UCTOPUYECKOIO ONBbITA HAILIEH CTPAHbL.
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BBenenue

BaxXHBIM HCTOYHHMKOM aKTyaJlM3allid JAaHHOW TEMBbl SABISETCS MOMCK 3()(HEeKTUBHBIX (HOopM
B3aMMOOTHOIIICHHI MCXKJY BbBICHIMMHU  OpraHaMu FOCY[[&pCTBGHHOfI BJIaCTH, B  YCIOBHIAX
MPOUCXOJISIIETO TOCYAAPCTBEHHO-TIPABOBOTO pedopMupoBanus. B 3HauMTENbHOW CTETeHH ee
pe3yJIbTaTUBHOCTh  OOYCIIaBJIMBAE€TCS BbIOOPOM TYTHU JajbHEHIIEro pa3BUTHUS HMHCTUTYTOB
FOCYHapCTBeHHOﬁ BJIaCTH, MOACIN HX B3aMMOOTHOIITCHHH. HGO6XOIII/IMO YUUTBIBATh, YTO HPOLCCC
B3aHMOH€ﬁCTBHﬂ SIBJIISIETCA  OCOOBIM HHCTPYMCHTOM IIOJIMUTUYCCKHX, IIPAaBOBBIX MW COLOMUAJIBHO-
SKOHOMUYECKUX IpeoOpa3oBaHuil B oOmiecTBe, o0jazaeT pa3HOOOpPa3HBIMU CBOMCTBAMHU U
3aKOHOMCPHOCTAMHU, IOHUMAHNEC KOTOPBIX BAXKHO JJIA obecrneueHust YCTOI\/’I‘-II/IBOCTI/I u 3(1)(1)CKTI/IBHOCTI/I
OpraHoOB rOCy/IapCTBEHHOM BIIACTH.

OcHOoBHAA YACTH

HccnenoBanue TeHIEHINN pa3BUTHS KOHUEIIIUY pa3/IeJIe€HUs BIaCTe CKBO3b PU3MY OTHOLIEHUI
3aKOHOJAATENbHBIX (TPEICTABUTENbHBIX) U MCIOJHUTEIbHBIX OPraHOB TOCYAApCTBEHHOW BIIACTH
yOexKJaeT Hac B ONpeAestoell X PO B 00eCTIeYeHUH IeTIOCTHOCTH U €JUHCTBA FOCYAAPCTBEHHOM
Biactu. Konctutynus PO 1993 r. 3akpenuiia mpaBoOBYI0 OCHOBY B3aUMOJEHCTBUS 3aKOHOIATEIbHBIX
(MpeacTaBUTENbHBIX) U MCIIOIHUTEIBHBIX OPTraHOB I'OCYJapCTBEHHOW BJIACTH MCXOJS U3 IMPUHLMIA
pasneneHus Baacteil. Henb3st HE COMNIACUTBCS C TEMHM aBTOpPaMu, [0 MHEHUIO KOTOPBIX pa3jeiieHue
BJIACTEH HE SBIIAETCS MaHAIEe OT HEJOCTATKOB U MPOTUBOPEYNI B MEXaHU3ME BIIACTU U YIIPABIICHUS
[bopoaun, 2002]. Mexay TeM, HCTOPHYECKHN ONBIT OOHAPYKMBACT MPEUMYIIECTBA JAHHOTO
MPUHLNIA, KOTOPBIM pacnoyiaraeT Ba)KHBIM MHCTPYMEHTAapUEM 3allUThl OT IPOU3BOJIA BJIACTEH U
YCTaHOBJICHUSI €UHOBIIACTHS - CHCTEMOU «CAEPKEK U IIPOTUBOBECOB.

@®opMbl B3aUMOJCHCTBUS 3aKOHOJATENbHBIX (MPEACTaBUTEIbHBIX) U UCIIOJHUTEIbHBIX OPraHOB
rOCyJapCTBEHHOM BIAaCTH Ha pa3JIMYHBIX JTalax pa3BUTHS HaIIEro TOCyJapcTBa, a TaKke
COBOKYITHOCTb WX BHUJOB ObUIM OOYCIIOBJCHBI DPA3IMYHBIMU (PaKTOpaMH M 3aJadyamMH, a TaKkKe
MIOJIHOMOYUSIMHU, KOTOPBIMU O0JIaJalId B3aUMOACUCTBYIOIINE CyOBEKThI. JJaHHBINM BOPOC HEOOXOAUMO
paccMaTpuBaTh B KOHTEKCTE OCHOBOIOJIATAIOIINX UAECH KOHIIENIUI B3aUMOICHCTBHS BIACTEH.

Tak, akTyaJbHBIMU CETOJHS B HAlIEH CTPaHE OCTAIOTCS BOMPOCHI TOCYJAPCTBEHHOTO U IIPABOBOTO
CTPOUTENLCTBA, HAXOXKICHHSI ONTHUMAaJIbHOW ()OPMBI B3aMMOJICHCTBHS OpPraHOB TOCYJapCTBEHHOM
BjlacTU. B Hay4yHOW muTeparype CYHIECTBYIOT pa3ju4Hble TOYKM 3pPEHUST HA COOTHOIICHHE,
B3aMMOCBSI3b U B3aMMOJICHCTBUE 3aKOHOAATEIIbHOW M HCIIOJHHUTEILHOM BETBEHM TIOCYIapCTBEHHOMN
BJIACTU B PaMKax TEOPHUH pa3/ieJICHUs BIACTEH, U IPEkK/IE BCEr0 Ha 3HAYUMOCTb U POJIb KaXJOU U3 HUX
B TrocynapcTBeHHOM cucreMe. OJHM aBTOpPhl BBICKA3bIBAIOT IMO3ULUI0 O TIJIaBEHCTBOBAHHUU
3aKOHOJATEIbHON BJIACTH B IOCYJApPCTBEHHOM MEXAHM3ME, OCHOBBIBAsICb Ha TOM 4YTO, BO-IIEPBBIX,
NapjJaMeHT IMOJyyaeT JISTUTUMALMIO IMyTEeM MPsIMOIO BOJIEU3BSBICHUS OOJBIIMHCTBA HACEJIECHUS
CTpaHbl uepe3 BceoOlIre BBIOOPHI M, TaKUM O00pa3oM, BBICTYHNaeT KaK OpraH HapoaHOrO
IIPEICTABUTENBCTBA; a BO-BTOPBIX, TOJIBKO 3Ta BETBb BIACTH HAJENIEHA HCKIIOYUTEIbHBIM ITPABOM
3aKOHOTBOPYECTBA, U MMEHHO OHA CO3JaeT Ty IIPaBOBYIO OCHOBY, B paMKaX KOTOPOW IEHCTBYIOT
npyrue BeTBH BiacTu [Yupkun, 1996] .

Jpyrue ydeHsle NPUIEPKUBAIOTCA MO3ULUU CAMOCTOSTEIIBHOCTH M HENOJAYMHEHHOCTH BETBEHN
BJIACTH JIPYT JIPYTy; OTCYTCTBUSI BEPXOBEHCTBA IIPEICTABUTENBHBIX OPraHOB BJIACTH; PABHO3HAYHOCTH
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YU PaBHOMNPABHOCTH 3aKOHOJATEIBbHON M HCIIOJHUTEIHHOM BIJIACTEH, YTO MO3BOJSET 3TUM BETBSIM
BIIACTH M Ha (heJiepalbHOM, U Ha PErMOHAJIbHOM YPOBHE C JIOCTATOYHOH cTerneHblo d(dekTuBHOCTH
B3aMMHO CEPKUBATh, ypPaBHOBEUINBATh U KOHTPOJIUPOBATh APYT apyra [Manoa 1995].

Ha wnam B3risin, HEOOXOAMMO YYHUTHIBaTh, UYTO PA3JCIICHUE BJIACTEH SIBISETCS CIIOKHBIM
MPOLECCOM, KOTOPBIM MPEIOIaracT He TOJIbKO UX B3aUMOJICHCTBHE, HO U B3aUMOBIUsIHUE. [[o3TOMY,
Kak IMPEJCTABISIETCA, HEb3S pPacCMaTpuBaTh [AHHYK) KOHLIENUWIO C TOYKH 3pEHUS IOJHOU
HE3aBUCUMOCTH BeTBEM BiacTu. [1o cnpaBeqimBoMy 3ameyanuro teoperuka nmpasa H.M. KopkyHoga,
B3aMMHOE C/ICPKMBAHUE BJIACTEH W HEIONMYIIEHHE KOHIICHTPALMU BJIACTH B OJHUX PyKax BO3MOXKHO
«HE TOJBKO TPH OCYIIECTBICHHH PA3IMYHBIMH OpPTaHaMH Pa3IMYHBIX (DYHKIHI BJIACTH, HO TOYHO
TaKKe ¥ TP OCYIIECTBICHUH PA3TMYHBIMUA OPTaHaMU COBMECTHO OJTHOM M TOM ke (PyHKIHu». A 370,
B CBOIO odepenb, yOexkaaeT Hac B HEOOXOJMMOCTH OTJIQKEHHOIO U JEWCTBEHHOTO MeEXaHHM3Ma
CICp)KMUBaHUS, YPABHOBEIIUBAHUS ¥ B3aUMOBIIMSIHUS BETBEH BIACTH.

3aKkjaoueHune

KaK IIOKa3aJl KOHCTHTYHHOHHBIﬁ OIIBIT COBETCKOT' O FOCYJIapCTBa 066 KOHIICNIIINU €IMHCTBA BJIACTU
Y yIpaBJICHHS, pa3/ieJICHUE BJIACTEH KaXK/1as UMEET B CBOEM apceHajie MHOKECTBO MPEUMYIIECTB U HE
peaJ'II/ISOBaHHOFO Ha HpaKTI/IKe IIOTCHIIMAJIA. 066 KOHICIIIINN ABJISIFOTCA BO3MOXKXHBIMHA BapI/IaHTaMI/I B
oOmieil MpakTUKHU BiacTeoTHOIIeHUH. J[ns oOecrieueHus €IWHCTBAa BIACTH B TOCYJapCTBEHHOM
CTPOUTENBCTBE JOJDKHBI TMPUMEHATHCS pas3IMYHBIE CIOCOOBI pacrpeaesieHus BiacTh. B 1memsx
YCTAaHOBJICHUSI OajlaHCca W BO3MOXXHOCTH KOPPEKTUPOBAHUS BEChbMa BAKHBIM MPEACTABIISACTCS
MPUMEHATh BCE HWMEIOIIMECS CIOCOOBI YCTPOMCTBA CHCTEMBI BJIACTECOTHOIICHUH, WCIOIB3YS
JIOCTOMHCTBA TEOPHM pa3JeieHus U COCIUHEHUS BIIACTE.

[ToBbIIIIEHHOE BHUMaHUE B HAYYHOU JIUTEPATYpe BOMPOCY B3aUMOJICHCTBUS 3aKOHOIATEIbHBIX H
WCIIOTHUTENBHBIX OPTraHOB T'OCYNApCTBEHHOW BJIACTH, CBUIETEIBCTBYET 00 aKTyaJlbHOCTH JaHHOM
npoOeMaTHKH B HaIlIeH cTpaHe. B memom uccnenoBaTebckas MbICIIb HAaIlpaBJieHa Ha TIOMCK Hanbosee
KOHCTPYKTHBHBIX, COQJIAHCHPOBAHHBIX B3aWMOOTHOIIEHUN OPraHOB TOCYAApCTBEHHOW BJIACTH B
paMKax TeopuHu paszjaesieHus BiacTed. Kak mpencraBisercs, ycrnex B pEIICHHMH JAaHHOTO BOIpOCa
MOXET OBITh IOCTUTHYT HE TOJBKO IMOCPEACTBOM BOCHPHATHS OOIMICTIPU3HAHHBIX JEMOKPATHUECKHUX
LEHHOCTEH, HO U C YYETOM CIIOKUBIIUXCS TPAAULIMNA U HICTOPUUYECKOTO OIBITA HAIIECH CTPaHBL.
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Abstract

The paper shows that the constitutional experience of the Soviet state, the concept of unity of
power and management, the separation of powers each has in its Arsenal many advantages and
potential not realized in practice. Both concepts are possible variants in the General practice of
power relations. To ensure the unity of power in state construction, various methods of power
distribution should be applied. In order to establish a balance and the possibility of adjustment, it is
very important to apply all available methods of organizing the system of power relations, using the
advantages of the theories of separation and connection of powers.

The increased attention in the scientific literature to the issue of interaction between legislative
and Executive bodies of state power indicates the relevance of this issue in our country. In General,
the research idea is aimed at finding the most constructive, balanced relationships between public
authorities within the framework of the theory of separation of powers. It seems that success in
solving this issue can be achieved not only through the perception of universally recognized
democratic values, but also taking into account the established traditions and historical experience
of our country.
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