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AHHOTAIIUSA

B cratbe paccmaTpuBaeTcs COBOKYNHOCTH MEp, MPEANPUHUMAEMbIE TOCYJApCTBOM IO
pehOPMUPOBAHUIO CHCTEMBI YIOJIOBHOIO HaKa3aHUs, Kak (aKkTOp KOHBEHIMOHATHLHOCTH
YTOJOBHOrO Haka3aHusi B Poccuu

Llenp uccnenoBanusi — paCCMOTPEHUE YCIOBHM, IPU KOTOPBIX TOCYIAPCTBO PEATIU3YET MEPHI
mo  pedhopMHpPOBAHHIO  CHCTEMBl  YrOJOBHOTO  HakKa3aHUs, MOTYIIUX  HAPYIIUTh
KOHBEHIIMOHAJIBHOCTh YTOJIOBHOIO Haka3aHus B Poccum.

B crathe paccmatpuBaeTcs crieniduka, KOTOPYI0 UMEET peain3alusi rocyJapcTBOM MeEpP 1O
peopMUPOBAHHUIO CHCTEMBI YTOJIOBHOTO HAKa3aHWs, B YCIOBUSAX HETATUBHOTO OTHOIICHUS
oOIecTBa K MepaM TOCYyAapCTBa, B YAaCTHOCTH, IO COKPAIICHHIO MPUMEHEHHUs YTOJOBHOTO
HaKa3aHus B BUJE TUIICHUS CBOOOILI.

CraenaH BBIBOJI O TOM, YTO B FOCY/AapCTBE HE BeAeTcs paboTa 1Mo M3MEHEHHIO HEraTUBHOTO
OTHOIIECHUS 001IecTBa K pe)OPMUPOBAHUIO OTEUECTBEHHOM CUCTEMBI HaKa3aHUS B HAIIPABIEHUHU
COKpAIIleHHs PUMEHEHHUs HaKa3aHWs, CBA3aHHOTO C JIUIIEHUEM CBOOOBI; MEPHI TOCY1apCTBa B
JTAHHOM HAIMpPABJICHUH PEATH3YIOTCS 0€3 aKTHBHOTO OCBEIICHHS] B MCTOYHWKaX WH(OpMaIuu,
COXpaHsisg TaKuM O0Opa30M KOHBEHIIMOHAJIBHOCTh YTOJIOBHOTO HAKa3aHHs, B TO K€ BpPEMs
WTHOPUPYS HETaTUBHOE MHEHHE OOIIECTBAa MO JAaHHOMY BOIPOCY, YTO MOXKET MOBJIUSTH HA
OTHOIIIEHHE OOIIEecCTBa K MOJUTHKE TOCyJapcTBa B IEJIOM, M B YaCTHOCTH, TMOJ BIUSHUEM
HApyLIEHUs] KOHBEHIIMOHAJIBHOCTH YTOJIOBHOTO HaKa3aHUs.

Cnemnan BBIBOJI O HEOOXOJMMOCTH BBIPAOOTKHM CHCTEMHOTO TMOJXOAa IO JTOBEICHHUIO IO
HaceneHuss MHGoOpMaIMu O peOpMUPOBAHUU CHCTEMBI YTOJIOBHOTO HaKa3aHWsS HA OCHOBE
KOHCYJIbTAIlUH C TPHUBJICUCHUEM CIEIUATUCTOB U3 cepbl HAyKH, MEHUTEHIIMAPHON CHCTEMBI,
CHCTEMEI BEIHECEHHUS HaKa3aHW.

Il.]'[fl HUTHPOBAHUA B HAYYHBIX MCCICAOBAHUAX
I[OJIFOHOJ'IOB KA. Hpo6neMa KOHBCHIIMOHAJIBHOCTH YT'OJIOBHOI'O HaKa3aHHs B YCIIOBHUAX MEP
rocygapCTtBa Mo COKpAIICHUIO IMPUMCHCHUA HAKA3aHUA, CBA3AHHOTO C JIMIICHUCM CBO6OIILI Il
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BBenenue

Ha coBpemeHHOM »JTame pa3BUTUS POCCHUHCKOro oOIIecTBa CYyLIECTBYeT Ipobiiema
pepOopMHUPOBaHUS CUCTEMBI YTOJIOBHOTO HAKa3aHMUs.

Haunbonee yacto npumeHsieMoe yrojloBHOE HaKa3aHUE — B BUJIE JIMILEHUSI CBOOOABI — IOKA3bIBAET
cBoto Hed(ppexkTuBHOCTh. [['mmuHCKME, WWW...] T'ocynapcTBO mOHMMaeT HEOOXOAMMOCTb MEp II0
pepOpMHUPOBAHUIO CUCTEMBI YTOJIOBHOIO HAaKa3aHUS B CTOPOHY COKpALICHUs NPUMEHEHUs JIMIICHUS
cBoOonbl. JlopokHast kapra yrojoBHOW mnonuTtukd Poccum wa 2017-2025 rr. mpeamosaraet
peaiu3allMio IO3TAIIHOTO H3MEHEHMs YrojloBHOro ImpaBa Poccum, 4YTO mnpegycMarpuBaet
IYMaHU3alHl0, CUCTEMAaTU3aluI0 U MEepecMOTp Hakazyemoctu nesHuil [MBanumn, 2017, c. 55]. B
TEYEHHUE HECKOJIbKUX MOCIEIHUX JIET B JAHHOM 00JIaCTH NPEANPUHSATHI MEPBI, I03BOJIMBIIME OLTYyTUMO
COKpaTUTh Ha3HauUEHHE MEp HaKa3aHUs, CBA3aHHOIO C JIMIIIEHUEM CBOOO/IbI.

[Ipexxne Bcero, 3TO JIEKpUMHUHAIM3ALMSA pAJa CTaTeldl yroJIOBHOTO KOJIEKCa, Kacaroluxcs
HYKOHOMHYECKHUX MPECTYIUICHHH, n30paHne Mep MPecedeHus1, He CBA3aHHBIX C JIMIIIEHUEM CBOOOIBI, YTO
MO3BOJIMJIO COKPATUTh BJIBOE, IO CPABHEHHUIO C NPEAbLAYIIMM JIECATHICTHEM, KOJIUYECTBO
3aKJIIOYEHHBIX. Takke clieyeT OTMETUTh BBEACHUE aJbTEPHATMBHOIO JIMIIEHUIO CBOOOJIBI BHJA
HaKa3aHWs - MPUHYAUTENbHBIX pabor. [lomMuMO cka3aHHOro, HOBBIM 3aKOHOJATEIHCTBOM
IIpelycCMaTpUBaETCs Mepexo] K OTObIBAHUIO HAKAa3aHUN B OJHOM YUPEKICHUH Pa3IMUHbIX KaTETOpUA,
OCYXKIEHHBIX C HUX pa3/leibHBIM coOJepKaHHueM U yriayOseHHoW auddepeHuunanyeldr oTObIBAaHUS
HaKa3aHWM, YYUTHIBAas KOJIUYECTBO CYJUMOCTEH M OOIIeCTBeHHYIO omnacHocTh. [[lyOpoBuna, 2018],
[Apo3nos, Op:os, 2015].

OcHoOBHOE coaep:xaHue

[TapagoKcalbHOCTh CHUTYaIlMH 3aKJIIOYaeTCsl B HEIOBOJILCTBE OOIIECTBA TOCYJAapPCTBEHHBIMHU
MepaMH IO COKPAIICHUIO TPUMEHEHHS JIUILIEHUS] CBOOOIbI B KAUECTBE YTOJIOBHOTO HaKa3aHUs. Takyro
MO3UIMIO 00IIlecTBa MOKHO OOBSICHUTH Ha OCHOBE monaxona 3. J[ropkreiima, cormacHO KOTOPOMY,
o0IIIeCTBO CUMTAET HEOOXOJWMOCTHIO TPUMEHEHHE aJIeKBAaTHOTO HaKa3aHUs 3a COBEPIICHHUE
npectymienus. [dropkreitm, 1991, c. 98] JlerutumMHO npuMeHsiemasl >KECTKO Kaparolas CHhcTeMa
YIOJIOBHOIO HAaKa3aHMs JIOJDKHA 3aCTaBUTh YEJIOBEKAa OTKAa3aTbCs OT IOBTOPHOTO COBEPLICHHUS
MPECTYILICHUS.

CoxpaHeHHE TaKOM CUCTEMBbI, KOTOpask MyTeEM MPUMEHEHMS KECTKUX MEp KapaeT HapyLIWUTe,
o0ecreunBaeT COCTOSIHIE, KOTOPOE MOKHO HAa3BaTh KOHBEHIIMOHAIHLHOCTHIO YTOJIOBHOTO HAKA3aHUS, U
KOTOpOE TMOHHMMAETCS KaK HEOThEMIIEMOE KayeCTBO KYJIBTYPHOTO OOBEKTa, mpuoOpeTaeMoe UM B
pe3yabpTaTe MpPU3HAHMS 33 HHUM (BCJIEACTBHE YCTAHOBIICHHUS COTJIACUsl MEXKIY YYaCTHUKaMU
COIIMOKYJIbTYPHOTO  B3aUMOJICHCTBHUSI) OIPEACICHHOTO0 Habopa YCTOMYMBBIX XapaKTEPUCTHK,
BBIJICJICHHBIX B KauecTBe 3HAUUMBIX [Kpbicbko, @enpamreitd, 1999]. To ects, B HameM cirydae, 1o
KYJIbTYPHBIM OOBEKTOM IMMOHHMAETCS YTrOJOBHOE HAKa3aHHE, YYaCTHHUKAMHU COIIMOKYJIBTYPHOTO
B3aMMO/ICHCTBUS BBICTYAIOT, C OJHON CTOPOHBI, OOIIIECTBO, a C APYroil — rocyaapcTo. ['ocynapcTo
npeJiaraeT OOIIeCTBY M3MEHEHHS B CHUCTEME YTOJIOBHOTO HAaKa3aHWUS B CTOPOHY CMSATYCHHUS Kak
OCHOBHOM MEXaHWU3M €ro COBEPIICHCTBOBaHWSA. B ciydae mO3UTUBHON peakmuu 001ecTBa
KyJIbTYPHBIH OOBEKT — YrOJIOBHOE HaKa3aHUE — TPUOOPETET 3HAUYMMBIC XaPaKTEPUCTUKH,
MpU3HaBaeMble OOIIECTBOM, TO €CTh, MOXHO OYyJET TOBOPUTH O COTJIACHHM MEXAYy YYaCTHHUKAMU
COLIMOKYJIBTYPHOTO B3aMMOJEHCTBHS, M, TakKUM 00pa3oM, O KOHBEHLMOHAJbHOCTU. B ciydae
HEraTUBHOM peaKIMK OOIIECTBa TaHHOE KaueCTBO YIOJIOBHOI'O HAaKa3aHUsI OKaXETCs MO yIpO30il.
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B nenom, B HacTosIIee BpeMs MOKHO FTOBOPUTH O COXPaHEHHH KOHBEHIIMOHAILHOCTH YTOJIOBHOTO
Hakazanus B Poccuu. Tem He MeHee, cyliecTByrolllee HeogoOpeHue oOIecTBa Mep 1Mo, Kak emy
Ka)KeTCsl, CMATYEHHIO YTOJIOBHOI'O HAKa3aHMsl, CIOCOOHO €€ HApYIIUTh.

B nanHoO# cuTyanum oOpamaer Ha ce0si BHUMaHHME TO, KaK TOCYIapCTBO INMPOBOJAUT B YKU3Hb
MOJIOKEHUS JOPOKHOM KapThl yroioBHOW noiutukd Poccun Ha 2017-2025 rr. C ogHON CTOPOHHBI,
uH(pOpMaLIUA 10 COKPALIEHUIO MPUMEHEHUS JUIICHUS CBOOOJIbI, BBEJICHUIO AIbTEPHATHBHBIX MEp
YTOJIOBHOTO HaKa3zaHUs, AEKPUMMHAIN3ALUU ONpeieIeHHbIX AesHui noctynHa B Cetu MHTepHeT u
COOTBETCTBYIOIMX H3AaHusAX. C JApyroil CTOPOHBI, TOCYAApCTBO HE BEAET AKTHBHON pabOTHI IO
MH()OPMHUPOBAHUIO HACETICHHUS O CBOMX MEPax B COOTBETCTBYIOIIEM HAIpPaBICHUU.

Bo3moxHO, TakuM 00pa3oM CTaBUTCS 3a]a4a peaan3alii JOPOKHOM KapThl yTOJIOBHOM MOJIUTHUKH
Poccun Ha 2017-2025 rr., He BbI3bIBasi HEJOBOJICTBA U MPOTUBOACHUCTBUS HaceleHUs. B yciaoBusx
BO3HUKHOBEHHS psijia Mpo0sIeM BO BHYTPEHHUX OTHOILLIEHUSAX TOCy1apcTBa U HaceaeHus B Hadaie 2021
roja Takhe JEHUCTBUS MOTYT OBITH ompaBAaHbl. J[OCTATOYHO BCIOMHHUTH HETAaTHBHYIO PEAKIIHIO
oO1iecTBa B I[EJIOM B OTHOILIEHUH MEpP roCyAapCTBa, KaCcaloUMXCs CMATYCHHs YTOJIOBHOTO HaKa3aHUs
U IPOLECCYaJbHBIX HOPM B OTHOLIEHUM JIML, COBEPUIMBIIMX HKOHOMUYECKHE IIPECTYIICHUS
[Derumena, 2017, c. 47].

B T0 %€ Bpemsi, pe3koe COKpalleHHe KOJIMYECTBA HECOBEPILIEHHOIETHHUX, OTOBIBAIOIIMX HaKa3aHUE
B MECTax JHUIICHUS CBOOOMBI, SIBISETCS MPSAMBIM CIEACTBHEM COKpAILEHUS HCIIOJIb30BaHUS B
OTHOIICHUU HECOBEPIIECHHOJETHUX YTOJOBHOIO HaKa3aHUSs, CBA3aHHOTO C JHIIeHHeM cBoOojsl. [1o
CJIOBaM CIIEUAIMCTOB, 32 IOCJIEIHUE JBAALATH JIET KOJIMYECTBO HECOBEPIIEHHOIETHHX, OTOBIBAIOIINX
HaKa3aHHUE B MECTax JIUIIEHUs CBOOOIbI, CHU3MWIOCH 1ouTH B 20 pa3. [EmenbsiHoB, AdoHuHa, WWW. .. |
Mexay TeM, B CpeicTBaX MacCOBOM MH(pOpMAaIUY IIUPOKO JJTaHHBIE MEPbI HEe aQHUIIUPOBAIUCH.

Takum 00pa3zom, rocynapcTBO MPEANOYUTAET HE BECTH paboTy MO M3MEHEHHUIO OTHOIIECHUS
oluiecTBa K peOpMUPOBAHHIO OTEYECTBEHHON CHCTEMbl HaKa3aHMsI B HAIPABIEHUU COKpPALLEHUS
MIPUMEHEHUS HaKa3aHUs, CBSI3aHHOTO C JIMIIEHHEM CBOOO/BI, pealin3ys COOTBETCTBYIOLINE MEPHI Oe3
aKTHUBHOT'O OCBEIIEHUS B HCTOYHMKaX MH(popMaru. Takke, HenpuBIeueHHe K paboTe M0 U3MEHEHUIO
OTHOIIEHHs oO0IIecTBAa K peOpMUPOBAHUIO OTEUECTBEHHOM CHCTEMBbl Haka3aHHs B HalpaBlICHUH
COKpalleHUs] TNPUMEHEHUs HaKa3aHUs, CBA3aHHOTO C JIMIIEHHEM CBOOOJbI, OOIECTBEHHBIX
OpraHM3alil U HHTEPHET-COOOIIECTB, MOXKET OBITh HEJJOBEPUE TOCYJapPCTBA MO OTHOLIEHHUIO K HUM.

[Tono6HBIH MOAX0 rOCYJapcTBa, ¢ OAHOM CTOPOHBI, MO3BOJIIET COXPAHITh KOHBEHIIMOHATBHOCTh
YrOJIOBHOTO HaKa3aHMsI U HE BBI3bIBAaTh DKCIIECCOB, CBA3AHHBIX C HEIOBOJIBCTBOM HACEJIEHUS MEpaMu
rocynapcta. C 1pyroif CTOpOHbI, MHEHHE IIMPOKHX Macc HEBO3MOKHO UTHOPUPOBAThH MOCTOSIHHO, T10-
CKOJIBKY TaKO€ IMOJIO’KEHHE BEIIel MOXKET MOBIUATH Ha OTHOLIEHHE O0IIEeCTBA K MOJIMTHKE rocy1apcTBa
B LIEJIOM, ¥ B YACTHOCTH, 10/ BIIMSIHUEM HApYLIEHHUs KOHBEHIIMOHAJIBHOCTH YTOJIOBHOTO HAKA3aHHUS.

3akJIoueHue

B 9710if cBs3u rocynapcTBy HEOOXOAMM CHUCTEMHBIM MOAXOJ IO JOBEACHUIO 10 HACEJIEHUS
uHpopmanuu o pedopMHpPOBAHHM CUCTEMBl YIOJOBHOIO HakazaHus. [[is co3maHUs CHUCTEMBI,
MTO3BOJISIIOIIEN OCYIIECTBISATH TPAMOTHOE JOBEIEHHE /IO HaceleHUsI HHPopMaIiK 0 peopMUPOBAHUN
CHCTEMBbl YTOJIOBHOTO Haka3aHHs HEOOXOAMMbI KOHCYJIbTAllUU C TPUBJICYCHHUEM CIEIHATIUCTOB M3
cdeprl HAYKH, TEHUTEHIIMAPHON CUCTEMBbI, CUCTEMbI BEIHECEHUS HaKa3aHUH.

C 0HOM CTOPOHBI, COXPAaHEHNE KOHBEHIIMOHAIIBHOCTH YTOJIOBHOIO HAKA3aHUS SABJISIETCS BAXKHBIM
MOMEHTOM B Ipoliecce CTaOMIM3alui OOIIECTBEHHON CHCTEMBI, C IPYrod CTOPOHBI, TOCYIapCTBY
HE00XO0/IMMO pearupoBaTh Ha OTHOIICHUE HACENICHHS K COIIMAIBHOMN MOJIMTHKE BHYTPU CTPAHBI.

Kirill A. Dolgopolov
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Abstract
The article considers the set of measures taken by the state to reform the criminal punishment
system as a factor of the conventionality of criminal punishment in Russia.
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The purpose of the study is to examine the conditions under which the state implements
measures to reform the criminal punishment system that may violate the conventionality of criminal
punishment in Russia.

The article examines the specifics of the implementation of measures by the state to reform the
criminal punishment system, in the context of a negative attitude of society to the measures of the
state, in particular, to reduce the use of criminal punishment in the form of imprisonment.

It is concluded that the state does not work to change the negative attitude of society to the
reform of the domestic system of punishment in the direction of reducing the use of punishment
associated with deprivation of liberty; state measures in this direction are implemented without
active coverage in information sources, thus preserving the conventionality of criminal punishment,
while at the same time ignoring the negative opinion of society on this issue, which may affect the
attitude of society to state policy in general, and in particular, under the influence of violations of
the conventionality of criminal punishment.

It is concluded that it is necessary to develop a systematic approach to inform the population
about the reform of the criminal punishment system on the basis of consultations with the involve-
ment of specialists from the field of science, the penitentiary system, and the sentencing system.
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