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AHHOTAIIUA

B crathe paccMmaTpuBaroTCs 3Tarbl pa3BUTHS IIPABOBOIO CTATycCa KEHIIUH U MPEINOCHUIKU
(GbopMHpOBaHUS JKEHCKOro JBMXKEHHMs B TyHHcCe, €IMHCTBEHHOM apaOCKOM TIOCyIapcTBe,
KOTOPBIH CMOT CO3/1aTh JIEHCTBEHHYIO 3aKOHOAATENIbHYIO 0a3y, rapaHTUPYIOLIYIO KEHIMHAM
paBHbIE C MYKYMHaMH IpaBa. [leTaJbHO aHAIM3UPYIOTCS OCOOCHHOCTU T'€HAEPHOH MOJUTHKH
MIEpBOro TYHUCCKOTO mpe3uaeHTta Xabuba BypruOsl u ero nmpeemMHuka beH Anu Bo BTOpoit
nosioBuHe XX B. Paccmorpensl mnocnenctBus apaOckoi BecHel 2011 r. u  pmanmpHeimas
JESATEIBHOCTh HOBOT'O PYKOBOJACTBA CTpPaHbl B OTHOLIEHUM IPaB TYHHCCKUX JKEHIIMH.
[IpencraBineH KOMIUIEKCHBIA aHaIW3 (aKTOPOB BIMAHUS MOJIUTHYECKOTO Kypca TYHHUCCKOIO
PYKOBOJCTBA M BHYTPUIIOJIMTUYECKOM CUTyallMd Ha N3MEHEHHUE MPABOBOTO MOJIOKEHUS )KEHIIIMH
B TyHnuce ¢ cepeaunbl XX B. BIUIOTh IO HACTOSIIETO BPEMEHHU. Y Ka3bIBA€TCA HA YHUKAIBHOCTD
JOCTHKEHUH B cepe MpaBOBOTO MOJI0KEHUS >KeHIINUH TyHHca A7 BCero apabCcKoro Mupa.
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BBenenue

[TpoGiieMa paB KEHINWH U UX YMAHCHITAIIMK B apaOCKUX CTpaHaX SBJISCTCS aKTyaJbHOHW B CBS3H
CO 3HAYUTEIILHON TUCKPUMHUHAIMCH KCHIIUH B COBPEMEHHOM apado-MyCyJbMaHCKOM OOIIECTBE.
TyHHCCKHE JKEHIMHBI CYMTAIOTCS HanOoJIee YMaHCUIIMPOBAHHBIMUA B apa00-MyCyJbMaHCKOM MUPE.
Ha npoTsbkeHnn MHOTHX JIET BBICOKHH YPOBCHB 00pa3oBaHus B TyHHCE, OCBEIOMIICHHOCTD YKEHIIUH O
CBOMX MpaBaX M BO3MOXKHOCTSIX CHITPAJId BaXHYIO POJIb B MOCTETICHHOM DPACHIMPEHUU WX MPaB U
MOBBIIICHUH YYaCTHS B OOIIECTBEHHO-TTOJIMTUYCCKOM KU3HU CTPaHbl. JJOCTHIKEHUS B paMKax JaHHOTO
BOIIPOCa HECPAaBHUMBI C TEHJCPHBIM pPAaBHONPABHEM B COBPEMEHHOM 3amagHOM OOIIECTBE, HO
SIBJISFOTCS] YHUKAJIBHBIMH JUISI BCETO apaOCKOro Mupa. TyHHCCKUE )KCHITUHBI HA MTPOTSIYKEHUU MHOTHX
JIET IEMOHCTPUPOBATIM aKTUBHOE YYaCTHE B JKU3HH OOIIECTBA U CTPEMJICHHE K PABCHCTBY, OJaromaps
4YeMy OHH SIBJISIFOTCS] HanOosiee JInOepalibHIMU JKSHIIIMHAMH BO BCEM apab0-MyCyJIbMaHCKOM MHpE.

Onnako coObITHs apadckoi BecHbl 2011 T. ¥ pOCT UCITAMUCTCKUX CHJI BBI3BAJIM OMACEHUSI KEHIITUH
OTHOCHUTEIIbHO HMX MpaB U c¢B0oOo. ITonnTrHyeckass HECTAOMIBHOCTh M MPUXOJ K BIACTH MCIAMHCTOB
3aMeTHIIA TEMITbl SMaHCHUIIAIMH JKEHIIMH, HO HE OCTAHOBHWIIM Pa3BUTHE B JaHHOU oOnacTu. B nanHoi
cTatbe OYyAyT pacCMOTPEHBI OCOOCHHOCTH Pa3BUTHS TPaB KCHIMUH B TyHHUCE B HCTOPHYCCKOMN
MEPCIEKTURE, a TAKXKE COBPEMEHHOE TOJIOKEHUE TYHUCCKUX KCHIIMH Ha OCHOBE MH(OPMAIMOHHBIX
JAHHBIX 32 IMOCJICTHUE TO/IbI, BKIIOYask TEKYIIYIO CUTYAIHIO.

Hcropuyeckas cnpaBka

HokononuansHbiii TyHuc Obul HanboJiee LEHTPAIN30BAaHHBIM M CTAaOWIBHBIM W3 TOCYJapCTB
Marpub6a, a BausiHHE TUIEMEHHOTO (hakTopa Kk cepeanne XIX B. 3HaunTenbHo ocnadno. Hecmorps Ha
TO, YTO HEKOTOpbIE >KEHIIMHBI OBUIM 3aHATHl B TaKUX Hpodeccusx, Kak akyllepka, MapukMmaxep,
IUTaKanbliuia W Jp., OOJBIIMHCTBO JKEHUIMH, MPOXXUBABLUIMX B TOPOJCKOH MECTHOCTH, BEIU
JOCTaTOYHO Tpa3IHbIiA 00pa3 MU3HU U MPAKTHYSCKU HE y4acTBOBAIM B JKM3HH oOmiectBa [Raccagni,
1983, 186].

Havano nu3menenuii npeacTaBieHus O CTaTyce KEHIIUHbI B TYHUCCKOM O0IIIECTBE ObLIO MOJIOKEHO
B nepuoa ¢paniy3ckoro nporekropara B TyHnuce (1881-1956 rr.). CtpoutenscTBo (paHIly3CKHX
IIKOJI, paclpocTpaHeHne (paHIly3CKOro s3blKa U €BPOIEHCKON KyJIbTypbl B TyHHCE CTalu OCHOBOM
JUIs BO3HUKHOBEHHMS B 30-X IT. HOBOH €BpOINEM3MPOBAHHON WHTEJUIMTEHLIMH, BBICTYNABIIEH 3a
JIEMOKPATHIO U CBETCKOCTh M O0OBEMHUBINEHCS B HallMOHAMCTHYECKYT0 mapTuto Heo Jlyctyp [3yeBa,
2003, 131].

OmHUM U3 TIpeICTaBUTENIed HOBOW MHTEJUTMTeHIINU ObLT )KypHanucT Taxap anb-Xamnaa. B 1931 r.
u3gaHue ero KHUru «Haia sxeHmuHa B mapuate U o0LIECTBE», B KOTOPOil OH BIEpBbIE BHICKA3aJICs
MPOTUB TaKUX SBJICHWH, Kak TMOJUTraMus, MPUHYIUTEIbHOE BCTyIUIEHHE B Opak M Tajlak
(MycCyJIbMaHCKUI DPa3BOJ), BBI3BAJIO BOJIHY KPUTUKH W JUCKyccuil. OH BBICTYNan 3a YyJydllIEHHE
KEHCKOT0o 00pa3oBaHus U MpeJyiarall Npe0CTaBUTh JKEHIIIMHAM BO3MOXKHOCTH JIJIsl TPYAOYCTPOMCTBA,
B TOM YHCJI€ B TOCYJapCTBEHHOM cekTope. OH Takke ObUT TPOTUBHUKOM HOLIEHUs cadcopu (»KEHCKOH
TPAJUIIMOHHON TYHHMCCKOM O/€X/bl, MOKPBIBAIONIEH TOJOBY) M JKEHCKOM H30JIMPOBAaHHOCTH OT
obmrectsa [Sraieb, 1999, www]. BriocieacTBum OH mOBEPraiics )ECTKONH KPUTHKE 3a CBOM B3TJISIBI
CO CTOPOHBI PEJIUTMO3HBIX JAEATENEH M JMIIMICSA JODKHOCTH IPENOJaBaTelsl B YHUBEPCUTETE a3-
3aiityna. OpgHako OOJBIIMHCTBO MpeiokeHnid Taxapa amb-Xaamaaa OTHOCHUTEIBHO TOJIOKCHHS
KESHIIMH OBUIM IPUMEHEHBI 10Cie 0OpETeHUsI CTPAaHOH HEe3aBUCUMOCTHU B 1956 T.

B 30-e rr. B TyHnuce Ha4yanu BO3HUKATh MEPBbIE )KEHCKUE CEKIMU U KIIyObl. Tak, B 1936 . Obla
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OCHOBaHa IepBasi *KeHcKast opranuzanus — Coro3 KeHIIMH-MYCyJIbMaHOK TyHHUCa, KOTOPBIA POBOIMII
pa3nuyHbIe 0JIArOTBOPUTEIBHBIE MEPONPUATHS, OKa3blBaj MOMOIIb >KEPTBAM TOJIOAA U TYHHCCKUM
cTyaeHTam, oOyyaromumcs 3a rpanuieid. B 1944 r. npoxxusasiime B TyHuce GppaHIlyKeHKH OCHOBAIIN
Coro3 sxeHIuH TyHHCa U COBMECTHO ¢ TYHUCCKMMU JKEHIIMHAMK IPOTECTOBAIM IPOTHB BHICOKUX LIEH
U NIPOJIaXKH IPOAYKTOB ITMTAaHUS HA YEPHOM pbIHKE. BriocnencTsuu, nockoinbky Coro3 xeHiuH TyHuca
cTaj 6oJiee BOBJIEYEH B aHTUKOJIOHHATIBbHYIO 00pbOY, (PpaHIlyKEHKH OKUHYJIN OpraHU3aLI0, KOTOpast
cTaja COCTOSITh HMCKIIIOYUTEIBHO U3 TYHHUCCKUX MXCHIMMH. Bce KeHCKHe OpraHu3alud u KIyObl
3aHUMAJIUCh B OCHOBHOM 0JIarOTBOPUTEIBHOCTHIO M IIOMoOILIbI0 apTtur Heo /lycTyp B HaloHaJIbHO-
OCBOOOUTEIILHOM JIBUIKEHUU.

IIpaBa sKeHIIUH B MOCTKOJOHUAJILHOM TyHuce

Kopennble n3MeHeHHs B BOMPOCE SMAaHCUTAIIMHN TYHUCCKUX JKEHIIIMH HAYalluCh MOciie 00peTeHUs
CTpaHON HE3aBUCHMOCTH M YCTaHOBIJIEHUS pecnyOnuku TyHHC, IPEe3UIEHTOM KOTOpOi crtan Xaouo
Byprub6a. 13 aBrycra 1956 r. 6611 uznan Kogekc o 1MUHOM cTaTyce, CYUTAIOMINICS PEBOTIOLUOHHBIM
COOBITHEM B UCTOPUU apabO-MyCyIbMAaHCKOTO MUPA, TOCKOJIBKY OH FOPUIUYECKH 3aKPEMIII PaBHbIE C
MY>KUYMHOW TpaBa M 00S3aHHOCTH JKEHIIMHBI KaK CaMOCTOSITeNIbHOTrO rpaxkaanuHa TyHuca. Kogekc
CTaJl IEPBOM B UCTOPUU CTPaHbl KOAUUKaLMEH CEeMEIHHOro MpaBa v BBEJ €AMHbIC HOPMBI B 00J1aCTH
CeMbH U Opaka JUIsl BcexX JKUTeNel cTpanbl. bpak Teneps MOr 3aKiIr04aThes TOJIBKO C COrIacus 000ux
CYNpYyroB, T. €. CTAJO0 YYUTHIBATHCS COIVIACHE HEBECTHI, UTO OTMEHSIIO TPAJULHUIO MPUHYIUTEIHHOTO
Opaka. IOpuanueckyro cuily Ternepb MOTJIM HMMETh JIMIIb TpaxaaHCKue Opaku. BmepBwie Obuia
3ampenieHa TMOJUraMusi, HapylIeHHe COOTBETCTBYIOUIEH CTaThbM BIEKIO 3a COOOW YroJoBHOE
HakazaHue. bbula ycraHoBieHa o0si3aTesbHas IOpUAMYEcKas IMpoleaypa pacTopKeHHusl Opaka, Obul
OTMEHEH JI0OpOBOJBHBIN OTKa3 OT *KeHbI — Tanak. C 37TOro MOMEHTa pacTop>keHue Opaka OoJbIle He
SIBJISUIOCH TIPEPOTaTUBOM My>Ka B OJHOCTOPOHHEM MOPAJIKE, TPOTUB KOTOPOIO KEHIIMHA HE MUMena
HUKAKOTO TIpaBa.

3aKkoHOAATEeNbHBIE TEKCTHI, MPUHATHIE IOCIE OOpeTEeHUs CTPaHON HE3aBUCUMOCTH, WMEIU
TEHJICHIIUIO K YCTAaHOBJICHUIO PAaBEHCTBA MEXy MY>KUYMHaMU U >keHiuHamu. B ct. 6 Koncruryuu
TyHuca npegycMaTpuBalioch, YTO BCE TPakJaHE PaBHBI B OTHOILIEHUHM CBOUX IMpaB U 00S3aHHOCTEH.
DTO 3HAYUIIO, YTO MO KpaHEeW Mepe IOPUANYECKH NUCKPUMHUHAIMU KCHIMUH He Obuto. JKeHmmHa
Morja ObITh M30MpaTelieM W HMella MPaBO yYacTBOBATh BO BCEX BHIOOPHBIX OpraHax Ha TeX Ke
YCIOBHSIX, YTO W MYKUWMHBIL. Takum oOpa3zoMm, KoHCTHUTynmsi 3akpenuia u30MpaTeNbHBIE IMpaBa
KEHIIMH, TPEI0CTaBlIieHHbIe UM B HIOHE 1956 1. 3aK0HOM 00 y4acTHU KEHIIWH B MYyHUIIUTIAIbHBIX
BbIOOpaXx.

OpnHako B BOIpOcax HACIEI0BaHUS IPEUMYIIECTBO TPAUIIMOHHO OCTaBAIOCh 32 MY>KUYUHOU. ITO
COOTBETCTBOBaJIO TeKcTy KopaHa, corinacHO KOTOpOMY HACIEIHUK MY’KCKOTO I0Jia TOJydall JIOJII0
BBoe Oosbiie. Xabub Bypruba meiTancs HHUIMUPOBATH OOCYXACHUE 3aKOHOIPOEKTa O PABEHCTBE
HAcJeOBaHUs Mexay OpatoM u cectpoir B 1974r., HO eMy NpPHUIUIOCH COTJIACHUTBHCS C
COOTBETCTBYIOIIMMH ToJIokeHUsIMU KopaHa.

BaxnpiM HampaBlieHHEM B paMKax >KEHCKOTO BOIpOCAa CTajla aKTUBU3ALMS MOJUTUKH
MJIAHUPOBaHUS ceMbsi B Havase 1960-x rr. B pamkax gemorpaduyueckoi MOJUTUKH ObUTHA TPUHSTHI
BAKHBIE  3aKOHOJATENIbHBIE  MEphl, KACAIOUIMECS  pPA3pElICHHs HUMIOpPTa M MNPOAAXKH
MIPOTUBO3a4aTOYHBIX CPEJACTB, a TaKXKe Jeraau3anuu abopra B TepBble 3 Mecsma OepeMEeHHOCTH
HaunHas ¢ 6-ro pedbenka [Chater, 1994, 41-42].
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Ha penyrauuto TyHuca, npe1oCTaBUBIIErO KEHIIMHAM HUCKIIOYUTEIBHOE MTPABOBOE MOJIOKEHUE
[0 CPaBHEHUIO C JPyrUMH apaOCKUMHU CTpaHaMH, TaKXKe TMOBIUSIO NPUCOEAMHEHHE K
MEXIyHapOJAHbBIM KOHBEHLIMSAM, KacarollMMcs cTaryca keHIUMH. Cpeau HUX KOHBEHLUU O
IPAKJAHCTBE 3aMYyHEH JKECHILUHBI, O MOJUTUYECKUX MIPaBax KEHIIMH U O PABHOM BO3HArpa)X1eHUHU
MY>XKYMH ¥ JKeHIIMH. OJHUM W3 BaXXHBIX COOBITHH, CBA3aHHBIX C TCHJEPHBIM BOIPOCOM, CTallO
npunsatae B 1979 r. I'enepanpHoit AccamOneert OOH KonBeHnuu o nukBumanum BceX ¢GHopM
JUCKPUMMHALIMY B OTHOLIEHHMM KEHIIMH, KOTOpasl BIEPBBIE PACKpPbLUIA NOHIATHE «IUCKPUMUHALUS B
OTHOIIIEHUH XeHITMHY». TyHHuC paTudummpoBan JaHHYI KOHBEHIMIO B 1985 r., HO ¢ OroBOpKaMu B
OTHOIIEHUH HECKOJIBbKUX ITYHKTOB B CBSI3U C IPOTUBOPEUNEM I0s10kKeHUSIM Koziekca o TMUHOM cTaTyce
u Kopana. TyHHCCKHE OTOBOPKHM Kacaauch TpeOOBaHUN MO OOECHEYEHHI0 PABEHCTBA KEHIIWH B
CEMEMHBIX BOIIPOCaX: BO3MOKHOCTH JKEHIIMH NIEpejaBaTh CBOE IPaskJaHCTBO CBOMM JIETSIM; UX I1PaB U
00s13aHHOCTEH B Opake W IpU pa3BojE; BONPOCOB, KACAIOIINUXCS JACTEH M ONEKYHCTBA; JMYHBIX MPaB
MYy>Ka M KEHBI B OTHOLICHUH (haMUJIMH U POJIa 3aHATHIL; MOATBEPKICHHUS OJJMHAKOBBIX MIPaB JIsl 000MX
CYIIPYTH B COOCTBEHHOCTH Ha MMYIIECTBO. KOHBEHIMS Mmoipa3yMeBaa MOJTHOE PABEHCTBO KEHIHH
BO BCEX 3THX BoIlpocax. BrocneAacTBuu CHATHE OrOBOPOK K JAHHOM KOHBEHLMH CTajO0 OJHUM U3
OCHOBHBIX TPeOOBaHHUM CaMOCTOSTENIbHBIX JKEHCKUX OpraHu3aLui.

BaxxHo 0OTMETUTh, UTO peann3alus BCeX HAIpaBICHUH JEATENbHOCTH B 00JaCTH MPaB KEHIIUH U
YIyYIIEHUS. HUX IMOJIOKEHUS OCYIIECTBISUIACh CaMMM IIPaBUTEILCTBOM M HA €ro YCJIOBHSX, 0e€3
MIPUBJICYEHUS KEHCKUX OpraHu3aluii, KOTOpble HE UTpald HUKaKoil ponu B pa3padorke Kopaekca o
JUYHOM CTaTyce, XOTS MHOIME M3 HUX BOILIM B COCTaB HOBOM €IMHOW YKEHCKOW OpraHu3anuu
«HaunonanbHblil coto3 TyHucckux xeHmuH» (nanee — HCTXK). K nauany 1960-x rr. Bce apyrue
KEHCKHE OpraHM3alliy, CYIIeCTBOBABIIUE 0 YCTAHOBICHHS PEeCIyOJIMKH, OBIIIM BKIIOUYEHBI B HOBYIO
OpraHu3aluio Wik yrpas3ausiauck. Takum o6paszom, HCTX cranm enuHCTBEHHOW TPU3HAHHON
o(unmanbHOM xeHCcKoM opranuszanueit B TyHuce, sBIssAch opyaneM npassieit naptuu Heo [yctyp (c
1964 r. — Cormmanuctrueckoit maptun lyctyp) [Gilman, 2000, 88-89].

HesrenbHocts HCTXK Obula  HampaBieHa B OCHOBHOM Ha  OJIarOTBOPUTEIBHOCTb U
nH(popMHUpOBaHHE KEHIMH 00 ux npaBax. OgHako k 1980-M IT. cuTyanus M3MeHUIach, aKTUBHOCTh
OpraHu3aIK 3aMETHO CHU3MJIach. B cTpaHe mocTeneHHo crano (opMUpOBaThCsS aBTOHOMHOE KEHCKOe
JBUKEHHE, ITOCKOJIBKY PYKOBOJCTBO CTPaHbl CTPEMHJIOCH CaMOCTOSITENIBHO PYKOBOAMTH MPOLIECCOM
SMaHCHUMAIUU KEHIIWH 1 HE MO3BOJISIIO UM MPOSIBJIATh MHULIMATUBY B 3TOM BOIIPOCE. DTU JKEHIIMHbI
o0benuHUIUCH U co3namu Kimy6 Taxap ans-Xannana, B pamkax KoToporo B 1978 r. 6butn co3aHbl 1B
accouuanuu — TyHHccKast accoruanus >keHIMH-IeMokpatoB (ATFD) um Accouumanusi TYHHCCKHX
YKEHIIUH 1o uccnegaoBanuto u pazsuthio (AFTURD). JKeHiiuHbl, BXOJUBIIKE B COCTaB OpraHU3alIMil,
B OCHOBHOM IMpHHAUJIEKAIN K CpeIHEMY Kiaccy M MMelu MpodeccnoHanbHOe 00pa3oBaHUE, T. €.
3aHUMAJIUCh IOPUCIIPYACHIUEH, MEAMIMHOW WM oOpa3oBaHueM. HeKoTopble aKTHUBUCTKH TaKXkKe
npucoeAMHUINCH K JKeHckoil komuccuu npodcoro3a TyHUCCKUX padouux u TyHucCCKOH aure mnpas
4eJI0BEKa.

[Hoautuka ben AJin B paMKax ’KeHCKOI'0 BOIpPoca

Konenn XX B. o3HamMeHOBa co00W MepexoJ MHOTHX CTpaH OT aBTOPHTAPHBIX W TOTATUTAPHBIX
PEKUMOB K JIEMOKpPATHH U Iutopanu3My. IlonbITku co3gaHns HEKOTOPOW BUAMMOCTH JBUXKEHUS I10
3TOMY IyTH OBUTH NPEANPUHATHL U B TyHHUCE MOCIe MPUX0/a K BiacTH npe3uneHTa ben Amu B 1987 r.
Hanpumep, OblIn BHECEHBI COOTBETCTBYIOIIME MONPAaBKH B KOHCTUTYLIHIO, pacIIMPEHbI IPaX1aHCKUE
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cBOOO/BI, pa3pelieHa OMMO3ULMOHHAs mpecca. B Tteuenwe 80-Xx rr. ObUT Jeraau3oBaH Pl
OIIO3ULIMOHHBIX MTAPTHii, B TOM YHCJIE JIBE aBTOHOMHBIE xkeHckue opranuzaunu — ATFD u AFTURD.
Hecmotpst Ha 310, HCTX mponomkan ¢yHKIMOHHPOBATH KaK O(QHUIMATBHOE CPEICTBO TPAHCIALUU
roCy1IapCTBEHHOM MOJUTUKHU U JUCKYypca O KEHIIUHAaX BIUIOTh 10 2011 r.

Jlenasi OTCBUIKM K HWCJIAMCKOW TPaJWIMU M 3asBJsAsS O HaMEpPeHHWH Mpuaath TyHHCY «Ooiee
MYCYJIbMAHCKUW XapakTep», beH Anu OZHOBpPEMEHHO Hauyaj NOJAYEpPKHUBATh IPEEMCTBEHHOCTh B
OTHOIIEHUHU EHCKOT0 BOIIPOCa U NPOABMKEHUHU IpaB >KeHUIMH B TyHuce. BaxkHbIM 11arom B 3TOM
HarpaBJieHuu Obu10 mpuHATHE 3akoHa OT 12 urons 1993 r. Ne 93-74 o BHecennu norpaBok kK Kogekcy
0 JIMYHOM cTaTryce. bbuta u3MeHeHa cr. 23, B COOTBETCTBUM € KOTOPOH YPaBHUBAJINUCH IIPaBa MYKUHHbI
U JKEHILMHBI B CEMBE, MOCKOJBKY /10 3TOTO IMOCIEAHEE CIOBO BCEI/Ia OCTABAIOCH 33 MYXKUMHON. B
cT. 28 u cT. 32 ObUIM pacIIMpPEHbI MIPaBa KEHIIUH Ha OMEKYy HaJ| AETbMHU M aTMMEHTHI TIOCIIe Pa3Bo/ia,
IIpH 3TOM 0aOyIIKK U ASTYIIKH O OTLIOBCKOW JIMHUM JIMIIAJIMCH [IpaBa Ha MOJyYEeHUE AJIMMEHTOB Ha
ETEN.

CTpeMsch yBEIIMYHUTD YIaCTHE )KEHIIUH B O0IIECTBEHHO-TIOIUTUIECKOH chepe U Ha PYKOBOISIINX
NOJKHOCTSX, ben Anu B 1992 r. co3nan ['ocyaapcTBeHHBIN ceKpeTapuar 1o JiejaM KEHIINH U CEMbH,
KOTOpBIM MMO3[HEE CTaj MOJHOLEHHBIM MHUHHCTEpPCTBOM, a B 2002 r. — MuHuCTEpCTBOM 1O J€nam
KEHIIUH, ceMbd U aereil. B 1991 r. on Takxke chopmupoBan HalmoHaabHyI0 KOMHCCHIO TIO JIenaM
KeHIuH U pa3suthio [Arfaoui, 2007, 57]. B 3TOT mepro1 moCTeNneHHO BO3POCIIO KOTMUECTBO KEHIIUH
B IpaBUTENbCTBe, mapiamente (23-25% oOT [ABYX OCHOBHBIX TOJUTHYECKUX MApTHH) U
MYHHIIMIIATUTETE, TOBBICUIIOCH YUaCTHE KEHIINH B CYJIeOHOM cHCTeMe B KaueCTBE IOPUCTOB U CYAeH,
a Taxke mpoeCccopoB Mpasa, BLICTYIABIINX B KAUeCTBE SKCIIEPTOB 10 MTPaBOBBIM Borpocam [Arfaoul,
Moghdam, 2016, 641]. HecMoTpsi Ha 3TO, HPUCYTCTBHE JKCHIIUH B MPABUTEIBCTBE OCTABAIOCH
cinalbbIM, a cB00OIa CJIOBA B CTpaHEe OTCYTCTBOBAIA.

Crnenys mo nmyTH NpeabLAyIIero Npe3uieHTa, o ciy4daro 50-i ronoBmuHbl IpuHATHS Kogekca o
auyHoM ctaryce B 2007 r. ben Anu oOBSBHI O ABYX 3aKOHONPOEKTaX, KACAOIIMXCS >KUIIUIIHOTO
BONpOca MaTepeil U yCTaHOBJICHUS MMHHUMAJIBHOTO BO3pacTa JUlsl BCTyIUIeHUS B Opak — 18 mer s
MY>KUYUH M JKEHIIMH, HECMOTPSl Ha TO, YTO CpeAHMM (pakTHuUecKHUil BO3pacT BCTYIUIEHHS B Opak B
Tynuce cocramisii 30 u 25 et coorBercTBeHHO [Marsaud, www]. OHako JaHHBIE IIATH, BEPOSTHO,
SIBIISITUCH JTUIIb YCTYIMKAaMU M MOMBITKAMU CO3/1aTh BUANMOCTh (PEMUHUCTCKON MOJUTUKH U ABMKECHUS
[0 MyTH 3MaHCUNAIMK XEHIIWH. MHOrue mpoGyieMbl MPOIOJIKaJIM UTHOPUPOBATHCS, B TOM 4YHCIIE
JUCKpUMHUHALIUS B cdepe 3aHATOCTU U 3apadOTHOM IJIaThl, MpaBa Ha HAClIEAOBAaHHE U JOMAIHETro
HACHJIHSL.

BakHbIM BOIIPOCOM OCTaBaJIOCh OTPaHWYECHHE HAa HOLICHHE XHJPKaba, HECMOTpPS Ha TO, YTO
00JIbIIMHCTBO HaceneHus TyHuca UCoBe0BalIO UciiaM. 3aKOH, 3allpellialonnii HollleHHe Xupkada 1
JPYTOM pEeIUruo3HON 01Xk 1bl, TOKPBIBAOIIEH F0JIOBY KEHILUHBI, B TOCYJaPCTBEHHBIX YUPEKICHUIX,
ObL1 31aH Xabuoom Bypruboii eme B 1985 1. B mepuo akTUBU3AIMK UCTAMUCTCKUX CHJI B CTPaHE
[Tchaicha, Arfaoui, 2012, 221]. B 2006 r. ben Asu po10SKKI ACSATEIBHOCTD B TaHHOM HalpaBJICHUH,
HayaB KaMIaHMIO MPOTHB XHUkaba. BaKHO OTMETHTb, UTO JJaHHBIE IIard B ONPEIETICHHON CTeTeHU
CHOCOOCTBOBAIM yIydylleHHI0 OTHOuIeHWH TyHuca ¢ eBponeHCKMMM CTpaHaMH U CUYHUTAIUCh
IIPU3HAKOM IPOTPECCUBHOCTH TYHUCCKOTO PEXHMMa M CBHUJETENBCTBOM >KEHCKOW IMaHCHUIIALUU B
ctpane. OJIHAKO C TOUKH 3PEHHUS MPaB KEHIIUH M0JI00HAs MOJMTUKA BbI3bIBAJIA JIUIIL CIIOPBI CPEIU
KEHIIMH M KEHCKUX MPaBO3AILMTHBIX OpPraHU3alMii, MOCKOJbKY Hapyllaja UX JIMYHYI0 CBOOOIY U
mpaBo BblOOpa. JKEHIIMHBI, KOTOpPblE WTHOPUPOBAIM 3aIpPET, MOJBEPrajuCh 3allyTHBAHUIO WIU
apectaM. KpoMe Toro, 3Tor BOIpOoC B AaJbHEHIIEM aKTHUBHO HCIOJIB30BAJICS HMCIAMUCTAMM IS
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IPOABHKEHMsI CBOEH JOKTPUHBI U OOpHOBI C MpaBUTENbCTBOM. HecMOTpst Ha oQuIIMaNbHBIN 3aIIperT,
Bce OOJIbIIee YMCIIO JKEHIIWH CTAIW HOCUTHh XHUIKa0, KOTOPBHIA CTAaHOBWJICS HE TOJBKO CHMBOJIOM
UJICHTHYHOCTH, HO ¥ aKTOM HETIOBUHOBEHHUsI aBTOpuTapHbIM BiacTsM [Abdelhadi, wwwl.

Takum o0pa3oM, «(pEeMHHHUCTCKas IMOJIMTHKA» JIMACPOB CTpaHbl SBIIACH JIMLIb (DacajoM HUX
aBTOPUTAPHOTO MPABJICHHUS, TOCKOIBKY peOpMBbI B OTHOLICHUH KEHIIMH MPOBOAMINCH B HHTEPECAX
CTaOMJIBHOCTU TYHHUCCKOTO OOILECTBA, INIABHBIMM MCTOYHUKAMH KOTOPOTo (PaKTUYECKU OCTABAJIMCH
ceMmbs U ucnaMm. HecMoTpst Ha 3T0, noctmxkenus: Xabuba bypru6sl u ben Ann B pamkax mpaBoBOTO
MIOJIOKEHMsI JKEHIIUMH B TyHMce cTamu OecrnpeleleHTHBIMH Ul apabo-MyCyJIbMaHCKOTO MHDA.
KeHmuHbBl MOMYYHIN HOJIUTUYECKHE MpaBa U CBOOOMBI, JOCTYN K OOpa30BaHHMIO M CTAIM JydYIle
0CO3HaBaTh CBOM CIIOCOOHOCTU M COOCTBEHHOE MOJIOKEHUE B OOLIECTBE, IJI€ JOMUHUPYIOT MY>KUHHBI,
HadaB OOPOTHCS C TEHAEPHBIM HEPABEHCTBOM U IUCKPHUMHHAIIEH B PsiJie BOIIPOCOB.

ApaOckast BecHa cTajia IOBOPOTHBIM MOMEHTOM /I MHOTHX apaOckux crpal. K aTomy BpemeHun
aBTOpPUTApHbIM pexxuM beH AiM, KIIOYEBBIMM 3JIEMEHTaMH KOTOPOTO ObUIM CUCTEMaTHUYECKUE
HapyILICHHs IIPaB YEJIOBEKAa, OTCYTCTBUE IOJMTHUYECKOTO ILIIOPAIU3Ma, KOPPYHUUsS W HACUIME CO
CTOPOHBl TOJMIHH, CYIIECTBOBaT Y€ 24 roma. DKOHOMHUYECKHH Kpu3HC, Oe3paboTvua u
370yNOTpeOJIeHNE BIACTHIO CTAIM OJHUMH U3 TJIABHBIX IPHYUH HEAOBOJILCTBA TPAXKIAH M CBEPIKEHUS
ben Anu.

CoBmecTHO ¢ TPO(COIO3HBIMU M MOJIOACKHBIMU OPTaHU3AIMSIMA aKTHBHOE YYaCTHE B MPOTECTAX
2011 r. npuHSIM aKTUBUCTKU KEHCKUX OpraHu3alui, B YaCTHOCTH TYyHHCCKas aCCOLMALUS JKEHIIMH -
nemokpatoB (ATFD). BaxHo oTMETUTh OTCYTCTBUE KaKUX-JIMOO 3allJIaHUPOBAHHBIX AECUCTBUM WU
JUZepa 3TUX COLHUANBHBIX CTPYKTYp. DTO O3HAYAET, YTO B TOT MOMEHT €JUHCTBEHHOMN IEJIbI0 OBLIO
BBIPA3UTh HEJOBOJILCTBO BCETO HACETICHMS IPABSIIAM PEXMMOM, HE3aBUCUMO OT COLIMAJIbHOTO Kilacca,
BO3pacTa Wiu mnoisia. B mporectax He ObUIO PETUTMO3HBIX WM BHEIIHEMOJUTUYECKUX 3asBICHUH,
BO3HUKIJIO JIMIIb COBMECTHOE TpeOoBaHHE CBOOO/IbI M COITMANIBHON CIIPaBEIIMBOCTH.

UcmamucTtel, B 4YacTHOCTM maptusi aH-Haxpa, He SBIAIMCh OCHOBHOW JABMKYLIEH CHIIOW
peBosroniu B TyHHce, HO cTaJld OJHUMHU U3 (PABOPUTOB Ha BBHIOOPAxX B YupeauTelbHOE coOpaHHe B
2011 1. (89 mecT m3 217)ztil dleil) S5 Jguan "ngill” Lo 89 laxia (4 elia (ulaall il www]. TTo
3TOM MPUYUHE MHOTHE TYHHCCKHE (PEMUHUCTKM M HENpPaBUTEIILCTBEHHBIE >KEHCKUE OpraHMU3aluu
HaYaJli 0IacaTbCsl, YTO 3aKOHHBIN CTAaTyC UCIIAMUCTOB B IIapJIaMEHTE B KOHEUHOM UTOTE ITOCTABUT IO
yrpo3y aKTHBHOE Y4YacTHE XEHIIMH B OOIIECTBEHHO-TIOJUTHUYECKON cdepe. Tem He MeHee mapTus
3asiBWJIa O CBOEM CTPEMJIEHMM K IIPOIPECCMBHOCTM M JEMOKpATHU3allMM, a TakXke O
HenpuKkocHOBeHHOCTH Kojekca o muuHoM craryce u mpas skeHuH B Tynuce [Chimelli, wwwl.
MHorue akTUBUCTKH MOCYHTAIM MOJOOHYIO JIOSUIBHOCTh TAaKTHYECKUM XOJIOM HCIaMHUCTOB U
3aurpbIBaHUEM C 31eKTopaTtoM. [loce peBomronyy, B KOTOPOH KEHIIUHBI ChITPaId BaXKHYIO POJIb, OHH
HE XOTeJH, 4YTOOBI MX MTPaBa CHOBA UCIIOJIb30BATHNCH B KAUECTBE MPUKPHITUS aBTOPUTAPHBIX TEHIACHLIUI
Biacteir [Chrisafis, www]. Hecmotpst Ha TO, uTo maprtusi an-Haxnma mortepsuia BeAyllyil pojib B
VYupenutensHoM cobpanuu B 2014 r., McmaMHCTBI CIOCOOCTBOBAIN JIETAIM3AlMU XHKa0a U OTMEHE
OrpaHUYCHUN Ha HOLIECHUE KEHCKOU PEIIMTUO3HOM o1eK bl B TyHuce.

N3meHenue npaBoBOro noJio:keHus s;keHuH B Tynuce mocse 2014 r.

Ilepexon Kk HOBOM KOHCTUTYLIMOHHOM MmoJiuTUdeckoi cucreme B Tynuce B 2014 r. conmpoBoxxaaiicst
pacupeHreM TpakAaHCKUX CBOOOJ M JIBWXKEHHMEM IO MYTH I'eHJEPHOro paBeHCTBa. Hampumep, B
ct. 21 Koncrurynuu 2014 1. rapanTupyercss paBeHCTBO TPaKJIaH B IpaBax, 00S3aHHOCTIX M MEpe
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3aKOHOM 0€3 AMCKpUMMHAIMK. B cT. 46 nmpenycmaTpuBaeTcs, 4TO «roCy1apCTBO 0053yeTcs 3allUIaTh
pUOOpEeTEeHHBIE MPaBa KEHIIUH U CTPEMUTCS MOIEPKUBATh U Pa3BUBATh UX».

BaxxHO OTMETUTBH, YTO JKEHIIMHBI CHITPAd BAXHYIO pPOJb B pa3padOTKE W HANMUCAHUU
Koncrutyuuu. B uyacTHOCTM, OHM HOBIMSUIM Ha H3MEHEHHE CT.28 B HPOEKTE KOHCTUTYLUH,
npenoctasiieHHOM B 2012 r. HecMoTps Ha TO, UTO CJIOBO «PaBEHCTBOY» YIIOTPEOIIAIOCH B Psilie CTaThel
(B mpeamOyiie cT. 1.6, MOCBSIIIEHHONW PAaBHOMPABHIO TpaxKaaH; B CT. 2.21, MOCBAIIEHHONW PaBEHCTBY
MeXIy cynpyramu; B cT.2.30, rapanTUpyromeid «paBeHCTBO MEXAY JIOAbMH C OCOOBIMHU
NOTPeOHOCTAMMY), B CT. 28 €ro 3aMEHUIIM TEM, YTO MY>KUMHA U KEHILMHA «JOMOJIHAIOT IpyT Apyra» B
paMKax CEMEMHBIX OTHOIIEHUH, YTO MOIJIO PaUKaIbHO U3MEHUTH IIPABOBbIE OTHOLIEHUS MEKY HUMU
[Bonanno, 2018, 81-82]. DTo BbHI3BAIO aAKTHUBHBIC IPOTECTHI W CIOPHI CO CTOPOHBI JKEHCKHX
OpraHM3alyil U OTJENIbHBIX aKTUBUCTOK, Onaroaaps uemy B Koncturynuu 2014 r. naHHbIN TyHKT ObLI
onymeH. Kpome toro, koHkpetrHoe ynoMmuHaHue >keHIIUH B Konctutyuuu 2014 r. sBusercs euie
OJTHUM 3HAUUTEJIbHBIM Pa3BUTHEM B cpepe IeHIepHOro paBEeHCTBA, MOCKOIbKY B Konctutyuu 1959 r.
KEHILMHBI HE ObUIM ONPEJENIEHbI KaK TPYINa, KOTOPOU MPeoCTaBIeHbl KOHKPETHBIE U 3allUIICHHbIE
mpasa [Ibidem, 85].

[To cytu, Bce 3TU COOBITHS AEMOHCTPUPYIOT MEPEX0J]] OT MOJUTHKU «CBEPXY», IMOJHOCTHIO
KOHTPOJIMPYIOILEH JeSITeNbHOCTh B PAMKAX XKEHCKOTO BOIPOCA, K MOJIUTHKE «CHU3Y», O3BOJISAIOIIEH
KEHILMHAM HampsMylo oOpamarbcs K TOCYJAapCTBY U CaMOCTOSITENIBHO IPUHUMATh PELIEHUS
OTHOCHUTEJIBHO COOCTBEHHBIX IPaB.

C sTOoro MOMeHTa Hayajcs CTPEMUTENIbHBIH POCT HPUCYTCTBUS KEHIIMH B IapJaMeHTe I10
CpaBHEHHIO ¢ nepuogoM mpasieHuss ben Amu. Tak, nmocne BbiOopoB B Ilamaty mpencraBureneil B
2014 r. xeHuuHbl 3aHAIM 35% B mapiaMeHTe O CpaBHeHMIO, Hampumep, ¢ 2009 r, korna
TIPE/ICTABUTEIHCTBO KEHIIMH COCTABMIO 15,18% [ e 5 yalil), 3l sall A sill ¢ jom yaiown (A slaall dlaud)
www].

B 2014 r. 6111 IpoBeEHBI PE3UIEHTCKHE BBIOOPHI, B KOTOpbIX o0eaunn bemxu Kana Oc-Ceben
U crosn Bo riase crpasbl 10 2019 r. OH npuaepxuBaics UACH SYMaHCUIIALUN JKEHIUH U PaBEHCTBA
Bcex rpaxaad. B 2017 r. oH mopy4ms co3jgaTh KOMUTET IO JIMYHBIM CBOOOJAaM W pPaBEHCTRBY,
OTBETCTBEHHBIN 3a aHAJIN3 COOJIIO/IEHHS] KOHCTUTYIIMOHHBIX IIPaB B CTPAHE U 32 MPEIOKEHHE Mep IO
YIYUIIEHHUIO JINYHBIX CBOOO/,.

Baxxnoil mpobiemoil B apaOCKuUX CTpaHax oOcCTaeTcsi ImpobiieMa JOMAaIIHEr0 M CEKCyallbHOTO
Hacunus. Panee cr. 227 VYronmoBHoro kojekca TyHHca mpeaycMmarpuBaja MCKIIOYEHUS IS
HacWIbHMKA B Clly4ae JaJbHEWIIEro BCTyIJieHHs B Opak c >xepTtBoil. IlomoOHOro poma 3akoHbI
CYLIECTBYIOT B OosbIIMHCTBE apabckux crpad. B Tynuce Obin npunsT 3akoH oT 11 aBrycra 2017 1.
No 58 0 BHECEHMH TTOTPABOK B IAHHYIO CTaThI0 00 OTMEHE ATOTO TIOJIOKECHHUS, & TAK)KE O MOBBITIICHUHN
Bo3pacTta coryacus ¢ 13 no 16 ner. Kpome Toro, 3akoH 0 HaCWJIMU B OTHOLLIEHUH KEHIUH COIEPIKUT
IIMPOKOE ompeneneHne Hacwinsg ((pu3nyeckoe, IKOHOMUYECKOE, CEKCyallbHOE, MOJIMTUYECKOE U
MICUXOJIOTHYECKOe). XOTsI 3aKOH INPEeayCMaTpPUBAET CO3JaHHUE CIEHUAIBHBIX MPHIOTOB IS KEpPTB
HACHUJIUS U MOBBILICHNE OCBEIOMIICHHOCTH TPakKJaH O HACWJIMHU, OH HE MpelyCMaTpUBaEeT KaKoro-JInoo
MexaHu3Ma UX (UHAHCHUPOBAHMUSI.

B stom ke rony npesugeHt Dc-Cebcu BO30OHOBMII TUCKYCCUU O BOTIPOCE HACIET0BAHUS KEHIIHH,
KOTOPBIHM JIO CUX IOP He OB PELIEH U OCYLIECTBIISIICA B COOTBETCTBUU € IIAPUATOM. DTO HEPABEHCTBO
OBUIO 3aKPEIUICHO B KOJEKCE O JIMYHOM CTaTyCe M HEOJHOKPATHO BBI3BIBAJIO MPOTECTHI CO CTOPOHBI
KEHCKHX opranuzanuii. HecMoTpss Ha TO, uTto Oc-Cebcu ymamoch NOOUTHCA TPEACTABICHHUS B
napJaMeHT 3aKOHOMPOEKTa M0 ATOMY BOIIPOCY, 3aKOH TaK U HE ObLIT MPUHST.
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OHOBPEMEHHO C JMCKYCCHSMH OTHOCHTEIBHO NPaB HACJICAOBAaHUS OBUI MOCTABJICH BOIPOC 00
orMeHe 3ampera 1973 r., cormacHO KOTOPOMY JKEHIIMHA HE MOrja BCTymaTh B Opak ¢
HEMYCYJIIbMaHUHOM. Orta HNHUIIKaTuBa 651.]]21 0;[06peHa H CTajla C€lIC OAHMM IIaroM Ha IIYTH K
TCHIICPHOMY PaBCHCTBY.

3akJIloueHue

JocTkeHus: B paMKax MpPaBOBOTO IMOJOXKEHUS KEHIIMH TyHUCA SIBISIIOTCS YHUKATbHBIMU IS
Bcero apabckoro mupa. @urypa Xabubda BypruOsl 10 CHX MOp 0CTAETCS 3HAYMMON B UCTOPUU CTPAHBI
U TYHHUCCKOTO EHCKOro nBuxeHus. C Ipyroil cTOpoHbl, IPOBO3IIIANICHHAS TeHAEepHas MOJUTHKA B
Tynuce Bo BrOpoil monoBuHe XX B. IpeAcTaBisula cOOOM HMHCTPYMEHT MOJUTHYECKOH SJIUTHI,
UCIIONIb3YEMBIi B HMHTEpecax JHAEepoB cTpaHbl. Bmimore no peBomormu 2011 r. >KeHIIMHBI He
JIOMYCKaJINCh K PEIICHUI0 BaXKHBIX JUIS HUX BOMPOCOB. ApaOckas BecHa HM3MEHHIA TPAIUIIHIO
HaCa)XUBAHUS TIOJTUTUKH «CBEPXY».

JHestensHoCTh IOKOMHOTO npe3uaeHTa bemku Kang Dc-Cebcu B paMkax TeHIEPHOTO paBEHCTBA
1 yIIy4IlIEHUs IPABOBOTO MOJIOKEHUS KeHITNH B TyHUCE AeMCTBUTENBHO SBISIACH MPOTPECCUBHOMN MO
CPaBHEHUIO C MPEABIAYIIUM PYKOBOJCTBOM CTpaHbl. OJIHAKO JalbHEHIIee pa3BUTHE B ATOM 00J1acTH
Haxoautcs moa BompocoMm. M30pannbiii B 2019 r. mpesunent Kaumc Caupg Takke 3asBISIET O
MIPUBEPKEHHOCTH TYTH AAJIbHEHUINEH 3MaHCUTIAIMU JKCHIIWH, YIY4YIIEHUsS YCIOBUH HMX Tpyaa U
SKOHOMHUYECKON CHPABEMJIMBOCTA MEXKAY MYKYMHAMH M SKEHIIMHAMU, HO BBICTYMAaEeT MPOTUB
pedopMupoBaHus 3aK0Ha 0 HacienoBaHuu. Kpome toro, Ha Beioopax B 2019 1. ucnaMmucrckas napTus
aH-Haxza BepHyna BeAyIIyIO TMO3WIIMIO B TAapJIaMEeHTE, YTO TAaKXKE BBI3BIBACT OIACEHUS] MHOTHX
AKTUBUCTOK M )KEHCKUX OPTaHU3allli OTHOCUTEIILHO OYIyIIEeTO MOJ0KEHHS TYHUCCKUX JKECHIIUH.
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Abstract

The article aims to identify and examine the stages of the development of the legal status of
women and the prerequisites for the formation of the women's movement in Tunisia, the only Arab
state that was able to create an effective legislative framework that guarantees the equal rights of
men and women. The authors of the article make an attempt to carry out an analysis of the features
of the gender policy of the first Tunisian President Habib Bourguiba and his successor Ben Ali in
the second half of the 20" century. The article also considers the consequences of the Arab Spring
of 2011 and the further activities of the new leadership of the country regarding the rights of Tunisian
women. It carries out a comprehensive analysis of the factors that influence the change in the legal
status of women in Tunisia since the middle of the 20" century up to the present time, paying special

Women's rights in modern Tunisia: past...



26 Theories and Problems of Political Studies. 2021, Vol. 10, Is. 2A

attention to the policy of the Tunisian leadership and the internal political situation. Having studied
women's rights in modern Tunisia, the authors point out the uniqueness of the achievements in the
field of the legal status of women in Tunisia for the entire Arab world.
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