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AHHOTAIIUSA

B crarbe paccMOTpeHBI OCHOBHBIE METOJOJIOTHYECKHE U IOPUIUYECKHE MPOOJIEMBI,
KacarolIuecsi HBIHEIIHETO COCTOSHUA W TEPCHEKTUB peopMUpOBaHUS NPABOBOM CHCTEMBI
Poccun. T'oBopuTCS O BIMSHUM TJIOOQIM3AIMOHHBIX TIPOIECCOB B COBPEMEHHOM MHpE Ha
MOJIEpHU3AIMIO0 HAIIMOHAIBHBIX MPaBOBbIX cucTeM. [locTaBrneHa 3a1aya 0ObEKTUBHON OIEHKU
MPaBOTBOPUECKOW W TPAaBONPUMEHUTEILHON JeaTrenbHOCTH. MccimenoBana uMeErOmascs Ha
CETOJHSAIIHUN JICHb MpaBas MPaKTUKa C YYETOM MEHSIOUIUXCS MOTUTHYSCKU peanuit. OcoObIit
aKIIEHT CJIeJIaH Ha HAIIMOHAJIBbHO-UCTOPUYECKOM ITYTH Pa3BUTHS MPaBOBOM cucteMbl Poccuu u
HampaBlIEHUSAX €e peOpMHUPOBAHUS TOCTE MpEKpalleHus ydyacTus B EBponeiickoil KOHBEHIIUU
10 TIpaBaM 4YeJIOBEKa.
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Beenenue

OgHuM M3 CTpAaTerMYeCKUMX  HAlpaBICHUW  pa3BUTUS TOCYJapcTB B COBPEMEHHBIX
TEONOJUTUYECKUX YCIOBUSX BBICTYNACT ONPEIEICHUE IMOJIMTHUYECKOM, MPAaBOBOM MU COLUAIBHO-
SKOHOMMYECKON IaTopMbl, aJaNTHPOBAHHON K CIOKUBIIUMCS pEAIHUSIM MEXIYHAPOJIHOTO U
HaroHansHOro MacmTaba. M Poccust He sBIsieTCS MCKIIOUEHHEM, IOCKOJIbKY OOLIMPHBIA CIEKTP
MPaBOBBIX MNpPOOJEM, BBI3BAHHBIX MEXKAYHApOJHOW  pa3oOIIEHHOCTBIO, HEAPYKECTBEHHBIMU
HarajgkaMu U OTKpbITOM KoH(ppoHTanuedr co croponsl CIIA u ornenpHBIX cTpaH EBpomerickoro
Coro3a, TpeOyeT He3aMeUIUTEILHOTO PEIICHUSI.

CrepKHEBBIM BOIIPOCOM, HYKJAIOIIUMCS B 0OHOBJIEHHOM Hay4YHO-METOO0JIOTMYECKOM TOIX0/1e K
WCCIIC/IOBAHHIO, SBIISICTCS (PEHOMEH «IpaBOBasi CHUCTEMay», IIOCKOJBbKY «aHAU3 CTPYKTYPBI H
COJIep>KaHusl JAHHOTO SIBJICHUS TO3BOJISET MPEICTaBUTh B €AMHCTBE MPABOBYIO KM3HH OOIIECTBA,
paccMOTpPETh B CHUCTEMHBIX CBA3SX OpPraHU3alMI0 M B3aUMOJECHCTBHE BCErO0 KOMIUIEKCA MPAaBOBBIX
sBieHui» [MapkoBa-Mypaiosa, 2006, 2].

Kak oTmeuaroT coBpeMeHHbIE HCCIIEI0BATENH, 10]] CUCTEMONW OOBIYHO MOHUMAIOT COBOKYITHOCTD
AJIEMEHTOB, CBSI3aHHBIX IPYT C OPYIrOM U 00pa3ymoIIMX OMPEEICHHYIO LEJIOCTHOCTb, €IUHCTBO
[Kyxos, 2015, c541].

[IpaBoBas cucrema — AMHAMHUYHOE SIBJIEHUE, 3asBIsiiollee O cede B TOM Mepe, B Kakoi
COBPEMEHHOE OOIIECTBO HIIM OIPEECIIEHHAs €0 YacTh «CBA3BIBACT 3a/1a4M COIMAIBHOTO Mporpecca ¢
(dbopMUpOBaHHEM MPABOBOTO CO3HAHUS, COBEPUICHCTBOBAHUEM MPABOBOM KYJIbTYPbI, C TIOCTHKEHUEM
3aKOHOYCTPOEHHOCTH U TpaBOBOl CTaOMJIBHOCTM B HAIMOHAIbHOM NPaBOBOW cHUCTEME U B
MeXIyHapoaAHbIX oTHomeHusX» [ Kopuesckuii, 2000, 2].

3HAYUMOCTb KaTEropuH «IIpaBOBasi CHCTEMa) IMPHUMEHUTEIBHO K OCOOEHHOCTSM POCCHMCKOTrO
rocyJapcTBa MpeloNnpeaessercs TeM, YTO MOHMMaHHWE ATOTO SBIEHUS (OPMHUPYET MEepPCHEKTUBbHI
00BEKTUBHOM OLIEHKH 3(PPEKTUBHOCTH MPABOTBOPUYECKON U MPABONPUMEHHUTENIBHOM 1EATENIbHOCTH, a
TaK)K€ HaIpPaBJICHUS NaJbHENIINN UCCIEOBAHUN, OCHOBHAS LIENIb KOTOPHIX — HE TOJIBKO MOJHATHE HA
HOBBIH YPOBEHb UMEIOIIETOCS 3HAHMSI, HO U MTOBBIILIEHUE MPAaBOBOM KYJIbTYPhl OOLIECTBA.

OcHoOBHAaA 4acTh

Oco0eHHOCTAMHU MTPaBOBOM CUCTEMBI COBpeMeHHOW Poccuu siBistoTCs:

— WHTEHCHUBHBIA JMAJOr C MHBIMU NPABOBBIMU CHCTEMaMHM, CIIOCOOCTBYIOIIUN (OPMHUPOBAHUIO
€IMHOW TPaBOBOM OOIIIHOCTH, B COYETAHUH C MPABOBOM MJIEHTUYHOCTHIO U MPABOBOM aBTOHOMHOCTBIO
[KoTtkoser, 2010, 3];

— IIEJIOCTHOCTh M CTPYKTYpPHAs OpraHu3alus;

— B3aMMOCBSI3b U B3aMHasl 3aBUCUMOCTh CUCTEMOOOPA3YIOUINX IEMEHTOB,;

— METOZ0JI0THYECKasi KOHCOJIMIALUs C CHCTEMOM IIpaBa;

— OCHOBHOH MCTOYHMK IIpaBa — HOPMAaTMBHBIM NpPaBOBOM aKT, MOCKONbKY Poccust sBisercs
MIPUBEP)KEHIEM TPAAUIINIA KOHTUHEHTAbHOU (pOMaHO-T€pMaHCKOMN ) MPaBOBOM CEMbU;

— cyOcuanapHble MCTOYHUKHY — NPaBOBasi TOKTPUHA, IPUHIIMIIBI IPaBa;

— 0O0YCIIOBJIGHHOCTh ~ HAIlMOHAIBHO-UCTOPHUECKUMH  TPAJULIMAMU TOCYIAapCTBEHHOCTH U
0011IeCTBEHHOM JKH3HH,

— 3aBHCUMOCTb OT ’KOHOMHYECKOI0 0a3nca, U3MEHEHUs B KOTOPOM CTaBsT 3a7auy KapUHAIbHOIO
W3MEHEHMsI TIOAXO0JI0B K NPAaBOBOMY PETYIUPOBAHHUIO U MPAKTUYECKON pealu3allMd OOLIECTBEHHBIX
OTHOIIICHHI;
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— JMAJEKTHUYHOCTh (COBEpILEHCTBOBaHUE, TpaHchopMalus, MNpeoOpa3oBaHHUE, pa3BUTHE) —
CBOMCTBO, onpeiensieMoe NoTpeOHOCThIO TOCYAAPCTBA B ONIEPATUBHOM YPETYIUPOBAHUN N3MEHUYHBBIX
00I1IECTBEHHBIX OTHOIICHUI;

— NPHUHATHE BO BHUMaHHE NpU peOPMHUPOBAHMUU JNAHHBIX MPABONPUMEHUTEILHONW MPAKTHKU
(mpexe Bcero, OTpakKeHHBIX B MTPABOBBIX MO3UIIMAX BBICHINX CY/IEOHBIX OPTaHOB);

— BJIMSIHME Ha IPaBOCO3HAHKE YICHOB OOIIECTBa;

— OCHOBAaHHOCTb Ha mpu3HaHuM BepxoBeHcTBa Konctutynuu Pocculickon @enepanuu
[Koncturynusa Poccuiickoit ®deneparuu, 2014];

— COIJJaCOBAaHHOCTb C MPEANUCAHUSIMH MEXIYHAPOJIHBIX HOPMATHUBHBIX AaKTOB, IIOCKOJBKY
oOlIeNnprU3HAHHbIE MPUHLUIBI U HOPMBI MEXKIYHApOJHOTO MpaBa M MEXKIYHAapOJHbIE IOTOBOPHI
Poccuiickoit @enepanuu ABIAIOTCS COCTABHOM YacThlO €€ MpaBoBoi cucTteMsbl (cT. 15 Koncturynumn
PD).

[Tocneanue 1Be OCOOEHHOCTH JIOTHYECKH BBITEKAIOT M3 peajuil Tiao0anu3alii MHPOBBIX
MIPOLIECCOB W MHTETPALIMU MPAaBOBBIX CHCTeM. Poccus, SIBISSICH 4acTbI0 MHUPOBOTO COOOIIECTBA, HE
MOKET AMCTAHLUPOBATbCA OT 3aKOHOMEPHOCTEH U JaKe KOJUIM3UM €ero pa3BUTHS, HECMOTps Ha
Cepbe3HbIE PpAa3HOIVIaCUs, TIJIABHBIM O00pa3oM IOJUTHUYECKOIO XapakTepa, CYIIECTBYIOUIUE B
MEXTOCYJJapCTBEHHBIX OTHOLIEHMSIX. beccropHo, K MpUMepy, YTO IJI00aIU3alMOHHbIE MPOIECCHI
NPUBEIU B pAJIE CIy4aeB K CHUXEHHUIO CTAaHAApTOB COLMAJIBHOW 3aIMIIEHHOCTH HACEJICHUS B
pa3BuThix crpanax [Lllenecros, 2003, 145]. U Poccust BeIHYX/1€HA CUUTATHCS C TAKUMU pe3ybTaTaMu
3apyOexKHBIX TOCYAapCTB IIPU KOPPEKTUPOBAHUH CBOEH BHEIIHEW U BHYTPEHHEN MMOJIUTUKH.

OOmenpu3HaHHble LEHHOCTH — MHpP, B3aHMOINOHHMMAaHUE, COTPYAHUYECTBO, B3aHMMOIIOMOIIb,
IpaBa U CBOOOJBI YeNOBEKA, FOCYJAapCTBEHHBIN CYBEPEHUTET SIBISIOTCS YHUBEPCAIbHBIMU B CHILY
MIPUHATHUS UX BCEMHU IIPABOBBIMU CUCTEMaMH B KayecTBE 0COOOro oObeKTa 3aIllUThl U OpUEHTHpaA AT
MIPaBOTBOPUYECKOI U MPaBONPUMEHUTENBHON AedarenbHocTU. W 3T0 cOnMkaeT rocynapcra, HeB3upas
Ha pa3Inyue X MOJIUTUYECKUX U NMPABOBBIX CUCTEM, ITPOJBUTas OT/IEIbHBIE TOCYIapCTBA U COIO3HBIE
00pa3oBaHMs IO IMYTH COTPYTHUYECTBA M KOMIIPOMHUCCA, IOCKOJIBKY MPU HHOM IOAXO0/I€ YETI0BEYECTBO
MOJKET 0Ka3aThCsl HAa TPaHU TN100aIbHON KaTacTpOQBl.

Hexenanue onmnonentoB Poccum Bectw ¢ Hell auanor Ha IuiarGopMe paBHBIX CYOBEKTOB
MEXIYHapOJAHOIO MpaBa — CEPbE3HOE MPEMATCTBUE Ha MyTHU Pa3BUTHUS MPaBOBOW cuctembl Poccuu B
KOHTEKCTE COTJIaCOBAHHOCTH C HOPMaMu MeEKIyHapoAgHoro mpasa. Ho ceppe3Hoe — He 3HAUuT
Henpeononumoe. Tak, 15 mapta 2022 r. [Tapnamenrtckas accambiest Coeta EBponsl (nanee — [TACE)
nporosiocoBaia 3a Berxo1 Poccun uz Cosera EBporibl, B 310T )¢ 1eab MU J[ P® coobmmiio o mepenaue
I'enepansHOMy cekperapro Cosera EBpomnsl yBemomienuss o Beixone Poccuiickoit ®@enepanyu u3
Cosera Eponsl (nanee — CE), a 16 mapra ITACE 0Obuta npuHsATa COOTBETCTBYIOIIAs Pe3omtorus
[Pesomtoruss CM/Res (2022) o npekpamenuun uienctBa Poccuiickoii @enepannu B CoBete EBporisbl,
www].

B 3agsnennn MUJI Poccun o 3amycke npouenyps! Beixoqa u3 Cosera EBpOITBI TOBOPUTCS O TOM,
yro rocyaapctBa HATO wu EBpocorsa, 3moynorpebnss cBouMm OonbimnHcTBOM B CE,
IIOCJIEZI0BATEIbHO MPEBPAIIAIOT 3Ty OPraHMU3alMI0 B HMHCTPYMEHT AaHTUPOCCUICKON IOJINTUKH,
OTKa3bIBasiCh OT PABHOIPABHOI'O JUAIOra W OT BCEX IPHUHIIMIIOB, Ha KOTOPBIX CO3JaBajach 3Ta
obmeeBpomneiickas cTpykrypa [3asBienue MU/ Poccun o 3amycke mporeaypsl Beixoaa u3 Cosera
EBponbr ot 15.03.2022, www].

B 3asaBnennn MU/J] Poccuu Takxke caenaH akIEHT Ha TOM, YTO CJIOKUBILASICSA CUTYalHsl BJIEYET 3a
co0ol paspyIiieHue oO0IIero rymMaHUTapHO-NMPaBOBOro mpoctpaHcTBa M camoro CE, xortoperii 6e3
Poccuun mummTcest cBoux 0011eeBponeicKiuX KOOPAUHAT.
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Brixon Poccun u3 CE noBiiek enie 0JJHO NOoCIeICTBUE — MpeKpalieHue ee yuactus B EBponeiickoii
KOHBEHITMH T10 MpaBaM 4esioBeka ¢ 16 centsaops 2022 r., 4To o3Ha4aer, 4ro pemenus EBponelickoro
Cyna mo mpaBam uenoBeka (mamee — ECITU) yrpaumBaroT cBOoe 3Ha4deHHE B KadecTBE (akrTopa,
BIIMAIONIETO HAa HAIMOHAJbHBIC MPABO3AIIUTHBIE WHCTUTYTHI, B TOM YHCIE IPABOTBOPUYECKYIO
JeSITeNIbHOCTh KaK OCHOBHOTO croco0a peopMUPOBaHUs 3aKOHOJATENIbCTBA, @ 3HAYUT U IPABOBOM
CUCTEMBI, TPaJAULIUU U (PYHKLIHOHA KOTOPOW OHO MPHU3BAHO OTpa)kaTh. B wacTHOCTH, U3 YTOJOBHO-
npoiieccyanbHOro kKojekca P® uckiroueHsl MOJIOKEHUs, COTIacHO KOTOpbIM noctaHoBineHuss ECITY
SIBJISUTMCh OCHOBAHUEM JIJIsl OTMEHBI BCTYNUBILNX B 3aKOHHYIO CHITY CYJI€OHBIX PEIICHHM, a TAKXKe TS
BO300OHOBJICHUSI TPOU3BOJACTBA MO YTOJIOBHOMY Ji€dy BBHAY HOBBIX HWJIM BHOBb OTKPBIBIIMXCS
obcrositenseTB [Deaepanbhbliii 3akoH oT 11.06.2022 No 180-D3, 2022].

Cnenyer otMeTuTbh, 4To TombITkH cateutoB CIIIA mporuBomoctaButh Poccuio MupoBomy
cooOmiecTBy, cOpMHPOBATh U3 HAIIEr0 TOCyapcTBa 00pa3 Bpara He MMEIOT Ja)Xe MEePMaHECHTHOTO
ycrexa, MOCKOJbKY IpakJaHe Bce OOJIBIIEro KOJUYECTBAa €BPOIEHCKUX TOCYAapCTB BBICTYMAIOT 3a
JUaJIOT ¥ COTPYAHHYECTBO C HAIIMM rocyaapctBoM. Poccust u ge-tope, u ae-(hakTo MpoaoiiKaer
3aHMMATh TPOYHBIC TO3UIIMM B MEKIOCYIapCTBEHHBIX OTHONICHHSX. M MOA0O0HOE COCTOSIHHWE B
KOHEYHOM CYETe CIIOCOOHO OKa3aTh MO3UTHBHOE BIIMSHUE HAa TPOBOJANMBIC U TIPEACTOSIINE pePOPMBI
ee MPaBOBOI CHCTEMBI, CTaTh JETEPMHUHAHTHON OTBEYAIOIIUX IMOTPEOHOCTSM COBPEMEHHOTO TEPHOIa
3aKOHOJATEIHHBIX HOBOBBEICHUH.

[Tpounocts mo3unuu Poccuiickoit @enepanyiy oTyacTy 00eCHeUUBAETCA €€ MPUBEPKEHHOCTHIO
MHUPOBBIM YCTAaHOBKaM, 3aKpPEIUICHHBIM B OOIIMPHOM apCeHase MEXIyHAPOIHbIX aKTOB (a HE TOJIBKO
JENUCTBYIOMMX Ha EBpoIeiickoM MpOCTpaHCTBE, TJIaBHBIM oOpa3oMm, BceoOrieit nekiapaiuu mpas
yenoBeka [Bceobmas neknapaius npas yesnoBeka, 1995].

3akioueHue

Taxum 06pa3zoM, CIOXKUBLIACA CUTYALMsI CBUJETEIBCTBYET O TOM, YTO FOCY/IapCTBEHHBIM, B TOM
yuciae cynaeOHbIM opraHaMm Poccuiickoit ®epepauuu B 0003puMOM OyaylieM MpeaCcTOUT
CaMoCTOSITEeNIbHO, 03 aneunpoBanus K mpaBoBbiM no3uusam ECITY, pemats HacyliHble MPoOIEMBI,
Kacatomuecss  peOpMUpPOBaHMsS ~ NPaBOBOM  CHUCTEMBI, IPEXKIE  BCEro, IpeoOpa3oBaHUs
OpraHU3alMOHHO-IIPABOBOI0 MEXaHM3Ma 3alllUTHI IIpaB 4esoBeka. [Iporecc 3TOT MOXKET OkasaThCs
JUITTENIHBIM M TPYAHBIM, HO B TO JK€ BpEMS OH CIIOCOOEH MO3MTHUBHO CKAa3aThCsl HAa Pa3BUTUHU
WHCTUTYTa B3aMMHOW OTBETCTBEHHOCTH JUYHOCTH W TOCYAApCTBa, 0€3 KOTOPOTO OHO HE MOXET
MMO3UIITMOHHUPOBATH ce0s1 HU B KQUeCTBE ACMOKPATUYICCKOTO, HA B KAQY€CTBE IIPaBOBOTI'0.

Hcroprdeckuil OIBIT HAIJISIAHO AEMOHCTPUPYET, 4TO IpaBoBas cucreMa Poccuu, HECMOTps Ha
3HAUUTENIBHBIN apceHall €€ COCTaBJSAIONIMX (IIPaBOBBIX HOPM M TpaaWLMH, 3JIEMEHTOB COLIMAIBHOM,
TEXHUYECKON U FOPHUINYECKON MPUPOJIbI, IPABOBOTO CO3HAHUS, HCTOPUM U NEPCHEKTUB PA3BUTHS U
T.H.), SABJISIETCA JOCTATOYHO BOCHpHHM‘IHBOﬁ K U3BMCHYUBBIM COIIMAJIBHO-IIOJIMTUYCCKHUM ABJICHUSIM, B
TOM YHCJI€ MUPOBOT'O MaciiTada, MOCKOJIbKY caMa MpeCcTaBisieT cO00M MOILTHBIN phluar BO3AeHCTBUS
Ha MOoA00HbIE MpoLecChl, PyHIaMEHT MPEOAOJICHUS U pa3pelIeHns COLUAIbHBIX TPOTUBOPEUHA, €CITU
B 3TOM CYILECTBYET HEOOXOJUMOCTb.
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The article deals with the main methodological and legal problems concerning the current state
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