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AHHOTAIUSA

Hawnbonee 3HaUMMBIM TPABOM JMYHOCTH SIBISIETCS NPABO HAa MHPHOE CYIIECTBOBAHWE,
MMOATOMY K HOBBIM JIOKTPHHAJIBHBIM OCHOBAaHMSIM HEOOXOJIMMO OTHECTH HE 3aIUTY OTACIHHBIX
MpaB JIMYHOCTH B CAMOM IIMPOKOM €€ MOHUMAaHHH, a 3alIUTy MUpPA B 0€30MacCHOCTH BO BCEM
Mupe. B pabore mokazaHo, 4TO MOJIOKEHHS, KaCaIOIUECs MPaB JINYHOCTH, B HACTOSIIEE BPEMS
BKJIIOYEHBI B 3HAYUTEIHHOE KOJIMYECTBO AaKTOB MEXKIYHApOJHOTO IpaBa, B TOM YHCIE
MTOCBAIIEHHBIX M3MEHEHUIO KJIMMaTa U MPSMbIM HHBECTUIHAM. OIHAKO, B TOCIEIHEE BpeMms,
3¢ (HEeKTHBHOCTh M MEXAYHAPOJHOTO TpaBa, KaK TAaKOBOTO, U JIEATEIHLHOCTh MEXKIyHAPOIHBIX
WHCTUTYTOB, HEYKJIOHHO CHWXaercsa. llpu peanuzanuu JOKTPUHAIBHBIX OCHOBAaHUU
MEXIyHApOIHOTO TIpaBa MPOU30IIET EPEXo ] OT UX (HOPMATHHOTO MPU3HAHUS KaK KITFOYEBBIX
MPUOPUTETOB IO HMHCTPYMEHTOB  TPHUHYXKIEHHUS, CTaBIIMX TNPUYAHOH  MHOXKECTBA
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MEXIyHApOIHBIX KOHPIHMKTOB. [IpakTHKa MoKa3bpIBaeT, YTO MOJHOE MPUMEHEHHE COBPEMEHHBIX
HOPM  MEXIYyHApOJAHOTO IpaBa HEBO3MOXKHA, TaK 3allWTa TpaB JUYHOCTH Ha
MEXIOCYJapCTBEHHOM YpPOBHE OKa3ajoCh HEpAaIMOHAIBHO JIOPOrOM, Ha 4YTO, B TOM YHCIIE,
YKa3bIBalOT MHTrpalMoHHbIe u3MeHeHuss B EC, (¢dakTudyecku 3aTOPMO3UBIIHNE pa3BUTHE
CHUJIbHEUIIMX 9KOHOMUK EBpoOIbI 32 OCIeAHUE TO/IbI.

J1sl HUTUPOBAHUS B HAYYHBIX HCCIeJOBAHUAX
Cwmupnos O.A., Hosukos A.B., Cna6kas JI.H. [Tonmutndeckue HHCTUTYTHI pealn3alii MpaB
JMYHOCTHU B MEXKIyHapoJHOM TipaBe // Teopuu 1 mpoOIeMbl TONIMTHYECKUX HccieaoBanuii. 2023.
Tom 12. Ne 5A-6A. C. 109-116. DOI: 10.34670/AR.2023.46.99.015

KioueBrble ciioBa
MexayHaponHoe TpaBO, NpaBa JIMYHOCTH, MeEXIyHapoaHble KoHGuukTh, OOH,
JOKTPUHAIbHbIE OCHOBAHUSI.

BBenenue

CocpenoTroyeHre Ha 3allUTe OTIEIBHOTO YeJIOBEKa CTAlO0 MPUYMHONW MHOTHUX JOKTPHUHAIBHBIX
HOBOBBEJICHUN, OTPAXKAIOIIUXCS, B TOM YHCIIe B IMOSBICHHUM MHCTUTYTOB MEXIYHAPOIHBIX CY/OB.
[TonoxkeHus, kacaroluecss MpaB JHYHOCTH, B HACTOALIEE BpEeMs BKJIIOYEHBI B 3HAYUTEIHHOE
KOJIMYECTBO MEXKIYHAPOIHBIX IMPABOBBIX aKTOB, B TOM YHCJIIE, OCBAIICHHBIX U3MEHEHUIO KIIMMaTa U
MPSIMBIM HHBECTUIIUSAM. OTHAKO MHOTOJIETHSISI TPAKTUKA JEATETbHOCTH MK TYHAPOIHBIX HHCTUTYTOB
MOATBEPKIaeT Bce Oonbliee cHKeHUE ux dpdexTuBHOCTH. Hampumep, Takoe 3HAYUTETHHOE
noctuxernrne OOH kak yHHBepcanbHasi FOPUCAUKIUS 110 PACCMOTPEHHIO JIeJ, CBA3aHHBIX C 3aIIUTON
MpaB YeJIOBEKa, BCE OOJIBIIE CTAIKMBACTCS C OTPAHUYCHUSIMH, CBS3aHHBIMU C TPOTHUBOJICHCTBUEM
HallMOHAJBHBIX 3aKOHOJATENHCTB Bo BTOpoil mosjoBuHe 20 Beka MPOM3ONUIA CYIIECTBEHHAS
TpaHcopmalysi JOKTPUHAIBHBIX OCHOB MEXIYHAPOJHOTO IMpaBa, OCHOBOM KOTOPOW CTalH 3aIluTa
MIpaB YeJIOBEKAa U CYBEPEHUTETA.

OcHoOBHOE coaep:xaHue

CoBpeMeHHbIE HUCCIIEOBAHMS MOKa3bIBAIOT, YTO IMPHU PAa3BUTUM CHUCTEMBI IIpaBa JIMYHOCTU B
MEXIYHapOJAHOM IpaBe B IEJIOM, B JOKTPUHAIbHBIX OCHOBAHMSIX MPOUCXOASIT U3MEHEHUS, KOTOPbIE
MPUBOJAT K TOMY, YTO IIpaBa JMYHOCTU Bce OOJIbIIE OTXOASAT B MEXKIYHAPOJIHOM MpaBe Ha BTOPOM
IUIaH. 3HAYUTENbHBIH MAacCCHB MEXIUCIMIUIMHAPHBIX HCCIENIOBaHMM B 00JacTH IICHXOJIOTHH,
COLIMOJIOTMH U ITOJINTOJIOTUN TOBOPUT O TOM, YTO CUCTEMA MEXKTYHAPOIHOTO ITpaBa, OpPUEHTUPOBAHHAS
Ha COOJIIO/ICHHE NPaB YeOBeKa, B OOJBIIMHCTBE CIy4aeB NMPUXOIUT B MPOTHBOBEC CYBEPEHUTETY
roCy/1apCTB M OTAENbHBIX TeppuTopuil. O4eBUIHO, YTO LI 3aALIUTHI KAKJOTO OTAEIBHOTO YeJI0BeKa
SIBJISIETCSl €IMHCTBEHHOM NIEHCTBUTENBHO 3HAYMMOM IENbIO JJIS CO3/IaHUSl U PeajU3alii CHUCTEMBbI
MEXIYHapOAHOIO IpaBa, U MOJMEHA €€ NPYTMMHM LedsMU HejonycTuma. OnHaKo, NPUHLMIBL U
YCJIOBHUS €€ peau3aliy, a TakkKe, JOKTPHUHAJIbHbIE OCHOBaHHS TPEOYIOT CHCTEMHOI'O IIEpecMOTpa.

OneHky, MONy4YeHHBIE B pPe3yJbTaTe HCCIENOBaHMS B OOJACTH MOJUTHYECKOMN ICHUXOJIOTHH,
YKa3bIBaIOT HA TO, YTO COOTIOACHHUS TPAB YEJIOBEKA SIBIISIETCS SKOHOMUUYECKHE Hepeann3yeMoil 3ajaueit
Jake JUIsl caMbIX Pa3BUTBIX CTpaH Mupa. B 1ienom, 3ammra npas JUYHOCTH B MEXAYHAPOIHOM IIpaBe
OKa3zajlaCh HEOOOCHOBAHHO JIOPOTOCTOSIIECH, Ha YTO YKa3blBalOT MUTPAIMOHHBIC W3MEHEHHS B
HEKOTOPBIX CTpaHax MHUPA, KOTOpbIE 3a MOCIEAHUE TOoAbl, (PaKTUYECKU 3aTOPMO3UBIINE Pa3BUTHE
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CWIBHEHINIMX DKOHOMHUK MHpA. OMIIMPUYECKHE HCCIIECNOBAHMS IIOJHOCTBIO JOKa3bIBAIOT JaHHbIE
BBIBOJIBI.

CucremMa MeEXIYyHapoOAHOIO IIpaBa 4YacTO HalpaBi€Ha HAa YHUYTOXKEHHE CIIOKHBIIUXCS
JECSITUIIETUSMU MOJIUTUYECKUX MEXAHU3MOB KOHCTPYKTUBHOI'O B3aUMOJAEUCTBHUSI, TaK KaK ITOJIHOCTBIO
IIPOTUBOIIOCTABIIAET LIEJIU TOCYJapCTB LEISAM 3alIUThl IIPAB YEJIOBEKA, BHE 3aBUCUMOCTH OT YPOBHS
pa3BUTHs CUCTEMBI COOJIIOJICHUS AAHHBIX IIPAaB BHYTPU HALMOHAJIBHOM cucTeMbl mpasa. [Ipu sTom
yCUJIUS TI0 3alUTE IPaB JIMYHOCTU IOCPEICTBOM MEXKIYHAPOJHOIO IIpaBa 4Yallle BCEr0 UMEIOT
00paTHBIN YPPEKT.

KiroueBble JOKTpUHAIBHBIE HOBOBBEICHMS ITOCJIEIHUX JIET, TAKUE KAK OTCYTCTBHE HHOCTPAHHOTO
rocylapCTBEHHOIO UMMYHHUTETA B J€JIaX O IpaBaxX 4eJOBEKa, YHMBEpPCajabHas OPUCAUKLUSA, IIpaBa
YeJl0oBeKa Ha 3allUTy U JIEMOKpPaTUYECKHUE EHHOCTH B UX MPAKTUYECKOM NMPUMEHEHUU, IPUBOJAT K
YCUJICHHIO MEXIYHAPOJHBIX KOH(IMKTOB U BCE OOJIBIIEMY HapYIICHHIO MIPaB JIMYHOCTH. [IprunHOi
3TOrO SIBJIAETCS TO, YTO MPH MPUHATUHU JTAHHBIX MOJO0XKEHUH OHU HE BOCHPUHUMAIUCH OOJIBIIE, YeM
paMoOuYHbIe COIJIAIIEHUs, HaJararolye MeHblle oOsf3aHHOCTeH, ueMm, Hampumep, KoHBeHuus o
MIPEOIOJICHUH TOJIOJIa M HeNOCHaHHs, NeHcTBUE KOTOpOoi Hed((EKTHBHO Nake B OTHOCHUTEIHHO
SKOHOMHYECKM OJaronmoilyyHelx cTpaHax. llpu coOmomeHun OajgaHca WHTEPECOB  MEXIY
TOCYJapCTBOM M MEXAYHApOIHBIM COOOIIECTBOM, MO3BOJSUI JOCTHTaTh 3HAYMMBIX YCIIEXOB,
CBSI3aHHBIX C COOJIFOJICHHEM IIpaB JIMYHOCTH. MeXIyHapOAHbIE COIJIAIIEHUS! PACCMATPUBAINCH KaK
LIEHHOCTH MEXyHAPOIHOT'O IIPaBa.

Hcnonp30BaHne MHCTPYMEHTOB NMPUHYXKACHUS JUISl pa3KUTaHUS MEXKIYHAPOJIHBIX KOH(IIUKTOB
BMECTO HMX INPUMEHEHUS] KaK YHHUBEpCAIbHBIX IIEHHOCTEH, MOCIYXHJIO OCHOBON i TMOJIpbIBA
MEXIYHapOAHOIO COTPYJHHYECTBA, CTAJO KIIOYEBOM YIpO30H TEPPUTOPHUAIBHOW LEIOCTHOCTH
rOCyJapCTB W TNPUYMHONW BO3HUKHOBEHMsI BOCHHBIX KOH(IMKTOB B psijie pernoHoB. PakTHUECKH,
MIPUMEHEHHE IBOMHBIX CTAHAAPTOB, B 3aLIUTE NPAB OTJEIBHOI0 YEI0BEKA, IPOTUBOIIOCTABHIIO 3ALUTY
IpaB JUYHOCTH MHTepecaMm rocynaapctsa. [Ipu 3ToM, He0OX0IMMO MOMYEPKHYTh, YTO 3alllMTa MpaB
JUYHOCTH Kak TakoBasi, B CBOEH JOKTPUHAIBHONH OCHOBE, SIBIISIETCA OTPAaXCHHEM WHTEPECOB
rocynapcrBa. JlaHHbIE JOKTpUHAIbHBIE IIOJIOKEHHS IIpaBa JIMYHOCTU CTald BOCIPUHUMATBCS
MHPOBBIM COOOIIECTBOM KaK MHCTPYMEHTHI IPUHYKACHUSI 00Jiee CUIIbHBIX CTPaH, UCIOIb3yEeMbIE JIJIS
JOCTHKEHHMS MIOJIUTUYECKUX LIEJIEH B Pa3IM4HBIX peruoHax Mupa. [[puunHOM Takux H3MEHEHNN CTaJIH
JBOMHBIE CTAHJAPTHI IPU pPeaIN3alUy MPaB JMYHOCTH B Pa3HBIX CTPaHax.

BoenHnas nHTEpBEHIMSA, U JOITOBON KPU3HUC CTPaH, COTVIACHO MEXAYHapOIHOMY IIPaBy, HAHOCST
OJIMHAKOBBIM ymiepd mnpaBaM U cBoOogam JuuHOCTH. ClieZJOBATEIbHO, YUUTHIBAsl TMOJOKEHUS
COBPEMEHHOT0 MEXAYHapOJAHOIO MpaBa, M BOEHHAs MHTEPBEHIIMS, U JIOJTOBOM KPHU3UC, JOJKHBI
OJIMHAKOBO PETYJIMPOBATHCA MEXKIYHAPOIAHBIM COOOIIECTBOM, BHE 3aBUCHUMOCTH OT CTEMEHU HX
BJIMSIHUSA HA ITpaBa JINYHOCTU. HeratuBHy0 posib TakKe ChIrpaio ¥ IOBCEMECTHOE BKIIIOUEHHE ITYHKTOB
KacalollluXcsl MpaB 4elloBEeKa BO BCE MEXJIYHAPOAHBIE JIOTOBOpa. JTO CTajJ0 MPUYMHOM TOrO, 4TO
OyKBaJIbHO BC€ COOBITHSI B MUPE B HACTOSAIIEE BPEMsI MOTYT TPAKTOBAThCS KaK yrpo3a JTUYHOCTH, BHE
3aBHCHUMOCTH OT UX TSKECTH.

MexnyHapoaHblE OpraHU3aluu NPEANPUHUMAIOT MONBITKH PETYJINPOBAHNS aAMUHUCTPATUBHBIX
OapbepoB Ha BeJeHHE MPEINPUHUMATEILCKON JESITeNbHOCTH, U HE PearupyroT Ha cilydau rpyooro
HapyILIEeHHUs] YeJIOBEUECKOro JIOCTOMHCTBA. TakuM o0pa3oM, BO3HMKIIA TMapajoKcaibHas CUTYyalus,
KOTJa TOCYHapCTBY JUIsl OOECIEYeHHs COXPAHEHUS TEPPUTOPUATBHOM IIETOCTHOCTH U MHpAa,
HE00XO0AMMO IMOJTHOCTHIO OTKA3aThCS OT JOKTPUHAIBHBIX OCHOB MEX/IyHApOJAHOTO MpaBa, a TAKKE, OT
JEIBHENIIETO y4acTHsl B IPOLECCE UX Pa3BUTH M pPEaIU3aliy, IOCKOJIBbKY BCE IOCIEAYIOIIUE
JEUCTBUS TOJBKO YCYryOmIsIOT cuTyauuio. B To ke Bpems, HECMOTpPs Ha TO, YTO HM3MEHEHHs B
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MEXIYHapOJAHOM IIpaBe MPHUBEIM K TOMY, YTO (PAKTUYECKH BCE MEXAYHApOIHbIE COTJIALICHUS
CoJIep>KaT MOJIOKEHUS OTHOCUTENIBHO MpaB JIMYHOCTH, UX HAPYIIEHUS CTalld Bce Ooiyiee rpyObIMU U
MTOBCEMECTHBIMH. JTO BCE MPOUCXOAUT NMPHU MPAKTHUYECKU IMOTHOM Oe3MeHCTBUU MEXKIYHapOIHBIX
OpraHU3alMii, 1eITeTbHOCTh KOTOPBIX BCE OOJIbINE MOMSPU3YETCS BOKPYT YUYACTHUKOB, 00JIaJar0IINX
OOJBIIUM TOJUTUYECKUM, SKOHOMHMYECKMM M BOCHHBIM BIUSHHEM. B 3THX yclHoBHsX paxe
cyluiecTBeHHoe pacumpenue Manaara Coera bezonacnoctu OOH mnipuBeno Kk ToMy, 4TO HapyIICHUS
CTaJIM HOCUTB BCe 0oJiee TSHKEIBIN XapakTep.

B mnacrosmee Bpems 3((EeKTHBHOCTH MEXIYHAPOJHOIO IpaBa HACTOIBKO CTPEMHUTEIHHO
CHIDKAETCS, YTO BCce OOJIBIITYIO MOMYJISIPHOCTh HAOWpaeT MO3UIIMSL, COTTIACHO KOTOPOH MEXAyHapOIHbIE
COTJIALIEHUS] MOTYT OBITh PEaTU30BaHbl TOJIBKO B CIy4ae, €ClId OHM HE HECYT CYILIECTBEHHBIX 3aTpart,
U HE IPOTUBOpEYAT UHTEPECAM IOCYapCTBa, YTO [0 CYTH O3HAYAET MOJIHOE pa3pyllieHue MeXaHu3Ma
MEX1YHapOAHOro npaBa. Bece 3To yxke 103BoIIsSIET BBIBECTH BO3MOKHOCTH BEACHHSI MUPOBOM BOMHBI U3
T0JIS PACCMOTPEHHMSI YUCTO TEOPETUUECKOM CUTyaluu. B yclioBusix, Korja oJlHU CTPaHbI UCTIOJIB3YIOT
HauOoJee Ba)KHbIE JOCTIDKEHUS YEJIOBEYECTBA JUIS pealu3aluy 3ajad, MpsIMO MPOTHUBOIOIOKHBIX
LEJISIM THX JOCTHKEHHH, YCUIINBAET 000CTPEHUE MPOTUBOCTOSIHUSA, @ MEKTyHAPOIHOE MPABO B ITHX
YCIJIOBHUSIX OKa3bIBAETCSl COBEPILIEHHO OECCUIIbHBIM I PELICHUS IN1I00aIbHBIX MPO0OJIeM YeI0BEYECTBaA.
Cucrema MeXayHapOJHOTO IIpaBa BJISETCS OJHUM U3 BEIUYAUIINX HOCTHKEHUN YeJIOBEUECTBA, C €r0
pa3BUTHEM CBS3aHBI MHOTHE 3HAUUTEIbHBIC YCIIEXH 110 PEHICHUIO TTI00ANbHBIX MPOOIEM.

B Hacrosiiiee Bpemsi B Hay4HO# nuTepatype npobdiaemMa MexayHapOoAHOTro IpaBa (HaKTUUECKU He
uccnenyerca. IloMumo 3Toro, KpaifHe Majio TEOPETUUECKUX MCCIEAOBAHUN CBSI3aHHBIX C C(HOPMUPO-
BaHUEM MPEJCTABICHUS O TOM, HACKOJIBKO TpaHC(HOpPMAIK JOKTPHUHBI MEKYHAPOHOTO [IpaBa COOT-
BETCTBYIOT JOCTIDKEHUIO ee ke 1esel. JlanpHelnme TeopeTnueckue 0000IeHns TaHHOH TpoOaeMbl
MIPUBEIIH K TOMY, UTO Psii aBTOPOB CTAJIU U3bIMATh MEXTyHAapPOAHbIE KOH(DIUKTHI U3 MPOOIIEM paccMOT-
peHUsT MEXIyHapOaHOTo mpasa. [Ipu 3TOM, 04EBUIHOCTH TOTO, YTO MUPHbBIE MEXIOCYJapCTBEHHBIE
OTHOIIECHHUS ABJISIOTCSA BaKHEHIIUM YCIOBHEM COOJIIO/IEHHUS IIPAaB JTUYHOCTH, HEOCTIOPUMA.

3akJIoueHue

Ha nanHbIii MOMEHT HeoOxonuMa TpaHcQopMalus HHCTUTYTOB MEXJIYHAPOJIHOTO IIpaBa,
peanu3aiys KOTOPhIX MO3BOJsUIa OBl COXPaHATh BO3MOXHOCTH HEIMPEIB3ATOrO OTHOLICHHS K TeM
COIJIALIEHUSIM, KOTOpBIE MPUHUMAIOTCS HAa MEKIYHApOJHOM YPOBHE U TE€X 3aTpaTax, KOTOPbIE OHU
MOTYT O3HauaTh UId CTpaH Yy4yacTBYIOIIMX B HHUX. Takke HEOOXOIMMO COXPaHUTh MEXaHHU3MBI,
MO3BOJISIIOIINE YIIPOUUTh MHUD, JEHCTBHE KOTOPHIX ObulM OBl 3(G(EKTHBHBIM Jake B CaMBbIX
KPUTHYECKUX CUTyalUsax. B 9TUX ycIOBHAX HEOOXOIMMO TOBOPHUTH O MOMCKE HOBBIX IOKTPUHAIBHBIX
OCHOBAHHUSAX, KOTOpbIE MO3BOJSUIM OBl JOCTUraTh Leded ¢ MEHBIIUMH 3aTpaTaMu U OOJbIIeH
3(PEeKTUBHOCTHIO, U OJHOBPEMEHHO C ATUM ITPOIIECCOM

MeHHO 103TOMY, K HOBBIM JIOKTPUHAJIBHBIM OCHOBAHMUSIM HEOOXOJUMO OTHECTH HE 3allUTy
OTJENbHBIX MPaB JUYHOCTU B CAMOM LIMPOKOM €€ IMOHMMaHUH, a 3aIIUTy MUpa U 0€30MacHOCTH BO
BCEM MHpE B YCJIOBHUSX, KOTJa BO3MOYKHOCTH BO3HUKHOBEHHUSI OOIEMHUPOBOIO BOEHHOI'O KOH(IUKTA
Bce 0oJjiee peabHbl, a KOJIMYECTBO TEPPUTOPUATBHBIX KOH(PINKTOB MHOTOKPATHO Bo3pacTaeT. B aTux
YCIIOBUSIX CYIIECTBYET HEOOXOJUMOCTh KaK MOKHO ObICTpee HauaTh AMCKYCCHU B MEXIYHApOIAHOM
coo011ecTBE OTHOCUTENBHO TaKoW TpaHchopMary. ITo, 110 MHEHHUIO aBTOPA, TO3BOJIUT U30€KaTh BCE
Oosee yCHIMBAIOIIETOCS KpH3HCAa MEXIYHAPOJHOrO IpaBa. B  3akmoueHMH HEOOXOIUMO
NOTYEPKHYTh, YTO HauOoJiee 3HAYMMBIM [IPABOM JIMYHOCTH ABISETCA IIPaBO Ha MHUPHOE
CYIIECTBOBaHHUE.
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Abstract

The most significant individual right is the right to peaceful existence, therefore, the new
doctrinal foundations must include not the protection of individual individual rights in the broadest
sense, but the protection of peace and security throughout the world. The paper shows that provisions
relating to individual rights are currently included in a significant number of international laws,
including those on climate change and direct investment. However, recently, the effectiveness of
both international law as such and the activities of international institutions has been steadily
declining. In the implementation of the doctrinal foundations of international law, there has been a
transition from their formal recognition as key priorities to instruments of coercion, which have
become the cause of many international conflicts. Practice shows that the full application of modern
norms of international law is impossible, since the protection of individual rights at the interstate
level has turned out to be irrationally expensive, as indicated, among other things, by migration
changes in the EU, which have actually slowed down the development of the strongest economies
in Europe in recent years.
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