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AHHOTAIUA

Koupmukr, kak (heHOMEH KaXIblil TOHUMAET 0 pa3HOMY, HO Ha CETOTHSIIHUH JeHb, a TaK
K€ BO BCE BPEMEHA Pa3BUTHS YEIIOBEUECTBA, CYIIIECTBOBAJ M CYIIECTBYET, KAK Han00JIee OCTPHIH
Croco0 perieHnue Kakux JUOO MPOTHUBOPEUMiA, BO B3TJSAIAX JIFOACH, WX IEJeH W MHTEPECOB.
Teopernueckas U MpakTUYECKasi 3HAUMMOCTb PACCMaTPUBAEMOM TEMbI HE BBI3bIBAET COMHEHUS U
CBS3aHA C TIOMCKOM IyTel TOBBIIECHUS 3PPEKTUBHOCTH pa3padOTKH MEXaHU3MOB [0
MPEOJIOJICHUIO FOPUANYECKUX KOH(MIUKTOB. [locTmkeHne MOMOKEHHH KOHMIUKTOIOTHYECKOU
TEOPHH, MOXKET MO3BOJIMTH HAIPABIATh MPOTEKAHUE IOPUANYECCKUX KOH(MIUKTOB MO HamOoJee
ONTUMaIbHOMY, LIMBUJIM30BAHHOMY ITyTH, YTO B CBOIO OYEPE/b, OBJIECYET YMEHBIIEHUE TOTEPh
(pu3nyeckux, MOpaIbHBIX U MAaTEPUAIBHBIX) YYAaCTBYIOIIUX B KOHGIHMKTE CTOpPOH. B cTaThe
MIPUBE/ICH MOHATUHHO-KAaTErOprUaIbHbIN anmapar TePMUHA «IOPUIMIESCKUN KOHMIUKTY.
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KuroueBrble ciioBa
KOpuanueckuii KOHQIIUKT, MeIUATOP, IPABOOXPAHUTENbHBIE OpPraHbl, cyAeOHbII mporecc,
MeJUaTop, COTJIAIICHUE.

BBenenue

TepMuH «KOHQUIMKT» MPOUCXOAMT OT JaTHHCKOro conflictus, (IOCIOBHO NOHUMAeETCs Kak
CTOJIKHOBEHHE M 00pr0Oa, Mojpa3syMeBaeT BpakAeOHOE OTHOUICHWE) M MPAKTHUYECKH HEHM3MEHHBIM
BXOOUT BO MHorue s3blku. CorjacHo crioBapro Ys06crepa (1983), mnousTHE «KOHMIMKT»
IIEPBOHAYAIBHO TPAKTOBAJIOCH KaK «JIpaKa, CpakeHue, 6opb0ay, 3aTeM ero 3Ha4yeHHe pacIliupuiIoCh,
BKJIIOUMB B Ce0sl «PE3KOE PACX0XKJIEHUE WM IMPOTUBOIOCTABIEHUE MHTEPECOB, UaeH U T.1.». Takum
o0pa3om, Ternepb 3TOT TEPMHH M0/Ipa3yMeBaeT He TOJIbKO caMo (U3UYECKOE MPOTUBOAEHCTBHE, HO U
€ro NCUXOJIOTNYECKOE CONEPIKAHUE.

OcHoBHas 9YacCcTh

[IpencraBisieTcss BO3MOYKHBIM BBIJCIUTH MOHATHE KOH(INKTA, KAK KOHKPETHYIO CHTYAIHIO WIJIH
(akTHUECKUH Cchy4ail, Korga MeXIy IBYMs JIOABMH HWJIM COIMYMOM WHAMBHIOB BO3HUKACT
HEJOIIOHUMAaHKE, KOTOPOE MOKET IIPUBOJUTH K HEOIArONPUSTHBIM ITOCIIEICTBUSM.

HauOonee pacnpocTpaHeHHBIM B Hay4HOH JUTeparype sBiseTcs omnpeneneHue aa€Hoe B.H.
KyzapsBueBbIM, KOTOPBIN CUMTAET, YTO «IOPUJIMYECKUM KOH(MIMKTOM CleIyeT MpU3HATh JH000H
KOH(UIMKT, B KOTOPOM CIIOp TaK WJIM HHAaye CBsS3aH C IPAaBOBBIMH OTHOIIEHUSIMHM CTOPOH (UX
IOPUINYECKH 3HAUMMBIMU JIEHCTBUSIMU WJIM COCTOSHUSIMM) M, CII€OBATE€NbHO, CYOBEKTHI, JIMOO
MOTHBAIIMS UX MOBEJEHUS, 1100 00BbEKT KOH(DIMKTA 001aJal0T IPAaBOBBIMU NTPU3HAKAMHU, a KOH(IUKT
BJICYET Fopuandeckue nocienactsus» [Kyapssues, 1994].

Kaxxnas rpynna MHIMBUIOB, KaXa0€ OOIECTBO B LIE€JIOM, B TOM MM MHOW CTENEHU IO/IBEPKEHbI
KOoH(GuMKTaM. Bcsi MHOrOBEKOBasi HCTOPHUS YEIIOBEUECTBA YOS IUTENBHO JIOKa3bIBAET, UTO KOH(MIUKTHI
NPUCYTCTBYIOT B JI000H cdepe KHU3HENEATETbHOCTH, OHU CONPOBOXKIAIM U  CONPOBOXKIAIOT
YeJ0BEYeCTBO Ha BCEX OJTamax pa3BUTHUA OOIIECTBA, M MPEJICTABISAIOT €ro HEOThEMIIEMYIO,
JETEPMUHUPYIOIIYIO YacTh. VICTOpUs yenoBedyecTBa — 3TO UCTOPHS KOH(IUKTA U pa3nana [Dpomm,
1990].

Ecin npuunHa KoHGIMKTa CBf3aHa C MpPaBOM WJIM JEUCTBUSA NPOTHBOCTOSIIIUX CTOPOH
BBUTMBAIOTCS B IIPABOBYIO c(hepy, TO Takue KOHPIUKTHI MOKHO OTHECTH K IOPHINYECKUM.

MO’KHO BBIIEIUTH Pa3Hble NMPUYUHBI KOH(PIUKTOB, MPUUYUHBI OJHON MO (DaKTy HE MOXKET OBITh.
KoHduukT MoxkeT mpon3oiTi Ha 1100011 ouBe U B J000# cpere.

Ilcuxonoru yTBEp)KOArOT, YTO B OCHOBHOM IIPOTMBOPEYMS BO3HHMKAIOT M IO (IIPOBOKAIMM)
WHIMBUAA — KOH(IUMKTHOTO 4eloBeKa, MHcmHupaTopa «Operepa». MIMEHHO uHcnupaTop «Operep»
3amycKkaeT KOH(JIMKTHbIE CUTyallud Ha «POBHOM MECTE», IMPOBOLUPYET M PA3KUTAIOT UX, MOPTS
XKHU3Hb, Kak ce0e, TaK U OKPYKaroIIMUM JroAsIM. i Takux JTroAei Manelinuil HEeBUHHBIN OBO/I MOKET
OKa3aTbCs MOBOAOM JUISI SCKAIAIUU KOH(IMKTA.

[To cTatucTuke caMbIMH YacCTHIMM WHCIHPATOPaMHU KOH(IMKTOB, SIBISIOTCS «THHEHDKEPH», a
TaKXKe JIMIa y4acTBYyIoIKe B ObIToBOM criope. [loHumast mpuunHy KOH(MIMKTA, MOXKHO JE€HCTBOBAThH
pa3syMHO M aICKBaTHO B HA4YaBILIEMCS CIIOPE U OCYIECTBUTH IOMNBITKY Pa3pelInTh €T0.

Cy1ecTByIOT Ha/uleKalllye MpaBuila U ONpeesICHHbIE HOPMBI 110 pa3pelleHHI0 KOH(IMKTOB, B
T.4. ¥ KOT/1a KOH(DIIMKT BEIXOIUT 32 pAMKH HOPM MOpaJIX U HPaBCTBEHHOCTH. [IpaBuiia 1 HOpPMBI MOTYT
HMMETh YaCTHBIN XapakTep, TO €CTh MIPUMEHSIETCA K ONPEICIICHHON rpymIe JIIOASH WK K ONIPEACICHHON
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cutyauluu. B To ke camoe BpeMs CyIIECTBYIOT YCTAQHOBJCHHbIE I'OCYJIapCTBEHHbIE
KoAu(UIUpOBaHHBIE HOPMBI O0s3aTEeNbHBIE JJISI BCEX TpakJaH JaHHOTO TOCYJapcTBa, M HX
HEHCIIOJIHEHHE, PaBHO KaK M HapyIIEHHE BJIeYeT 3a OO0 OTBETCTBEHHOCTD (3 JMHHUCTPATUBHYIO WIIN
YTOJIOBHYIO) 110 3aKOHY.

WuauBuabl, a TaKKe COLMalbHbIE TPYIIbl, OOIIECTBEHHbIE M TOCYJAapCTBEHHBIE HWHCTUTYTHI
HaXOJAATCS B IPAaBOOTHOUICHUSAX M JOJDKHBI COOJIIOJaTh IPAaBOBbIE HOPMBI, YTOOBI HE CTaTh B
MOCJIEJICTBUM CTOPOHOH cyaeOHoro pasduparenbcrBa. FOpuaudeckas cyTh J000ro KOHQUIMKTa
3aKJII0YAETCsl B OCYLIECTBICHUM YCTAHOBJIEHHBIX NPEIEIOB OTBETCTBEHHOCTU CYOBEKTOB CIIOPHBIX
IIPAaBOOTHOILEHUM.

B ciyuae, ecau B mporecce pa3BUTHS WM Pa3pelieHs] KOHKPETHOTO KOH(IMKTA BO3HUKAET Ta
camasi HEOOXOJMMOCTb OOPAIeHUs B TOCYJapPCTBEHHBIE OpTaHbl (B T.4. B Cy 00IIeH FOPUCAUKIINAN), TO
JAHHBIM KOHQUIMKT TpaHcopMupyercs B aIMUHUCTPATUBHOE WM CyJeOHOe pa30uparenbcTBa, IO
CYLIECTBY, U CTAHOBUTBCS FOPUIMUECKUM.

[Tpu3HaKkK IOPUINYECKOTO KOHDIMKTA:

1) KOH(IUKT, KOTOPBIH CBS3aH C MPABOBBIMHI OTHOIIEHUSIMH CTOPOH;

2) cyObekTy KOH(IMKTa NPUCYIIM NPU3HAKA HEMOBHHOBEHHS 3aKOHHBIM TpPEOOBAHHIM
MIPABOOXPAHUTEIHHBIX OPTaHOB;

3) B neiicTBUAX cyOBbeKTa KOH(MIMKTA HAOIIOAAI0TCS IPU3HAKHU TPSMOTO HApyIICHHSI 3aKOHA;

4) KOHOIUKT, TIPH HEMOCPEJACTBEHHOM BMELIATEILCTBE OpraHoB cyneOHOil Buactu [Kysmkos,
ITnotaukosa, 2018].

IOpunnyeckuit KOHPIUKT MOXKET TaK)Ke UMETh U JpyTHe NPaBOBbIE OCHOBAHUS:

- IPOIOJDKEHHUE HEIOPUMIECKOTO KOH(IINKTA,

- BOCCTAHOBJICHHE CIIPaBEIIIMBOCTH,

- MEXJIMYHOCTHBIE KOH(DIUKTHI.

OCOOEHHOCTh FOPUIMYECKOr0 KOH(DIMKTA 3aKJI0YaeTcss B TOM, YTO IPOTUB KOro Obl HHU
NPEINPUHUMAIINCG MPOTUBO3AKOHHBIE ACWCTBUS: HMHIUBUAA, TPYII, COLHMAIBHBIX HHCTUTYTOB,
«HapyUIUTENb» aBTOMAaTHYECKU CTAHOBMUTCS HEJOOPOCOBECTHBIM JIMIIOM B TPakJaHCKO-IIPABOBBIX
OTHOILIEHMSIX, ONIITOHEHTOM OOIIeCTBEHHO-TIPAaBOBO CUCTEMBI O0ILIECTBA. DTO CBA3AHO C TEM, UTO (aKT
MPOTHBONPABHOTO  AESHUS  SIBISIETCS  NPEIMETOM  aJIMHHHCTPATHBHOTO WM  CyAeOHOTO
pa3duparenbCTBa C HApYIIMTENEM, TaK KaK OH CTaBUT IOJI COMHEHHE 3aKOHHOCTH JIEHCTBYIOIIETO
3aKOHOJATENbCTBA, MPHUHSATOTO B IIMBHJIM30BAHHOM OOIIECTBE JUIS 3aIIUTHI MPaB M 3aKOHHBIX
UHTEpECOB BceX rpaxaaH. lIpaBooxpaHMTeNbHbIE OpraHbl HMEIOT HOPUAMYECKHE OCHOBAaHUS
IPUMEHATh NIPU paccieloBaHUK KOH(MIMKTA pa3IMuHble BUJIbI BO3/IEHCTBHS, TAKUE KaK 3aJiepXKaHue,
M30JIALMS, a TAKKe IPUHYIUTEIbHOE UCIIOTHEHUN PEIIeHUs Cya.

B ropummdeckoM KOHQUIMKTE TPUHUMATh YYacTHE MOTYT HE TOJBKO, HEMOCPEICTBEHHO
KOH(INKTYOIINE CTOPOHBI, HO U TPETHE JIHIIO.

Cornacumcs co MHeHneM PomartioBa P.A., Illykmmna E.I'., [Pomamosa, Illykmmnaa, 2005] cuura-
IOLIMMH, YTO MPEOI0JIEHUE IOPUANYECKOr0 KOH(DIMKTA, 3TO Mpoliecc, 00yCIOBIEHHBIN KaK 00bEKTHUB-
HBIMHU, TaK U CyOBEKTHBHBIMHM (hakTOpaMu OOIIECTBEHHOW >XU3HU. J{MHAMMKa NMpEOJOJeHUsS KOH-
¢nMKTa MOXKEeT OBITh MPEJCTABICHA KaK Pa3BUTHE COOTBETCTBYIOLIEH B3aMMOCBS3U MEXIY CyOBEK-
TaMH, 00yCJIOBJICHHOE 11€JIbI0 3aBEPUINTh MIPOTHUBOCTOSHUE, MpeAIoaratomee Haludie ornpeieseH-
HBIX JTaroB. B kaduecTBe 3TanoB npeo10JIeHHs FOPUANIECKIX KOHMIMKTOB MOXHO BBIJICITUTH:

- MoJTy4deHre nHpopMaIu o KOHPIUKTE;

- aHAJIM3 NOJYYEHHOM MHPOPMALIUU U JIOKATIU3alMs KOH(IINKTA;

- BBIOOp BapuaHTa Mpeo10JIeHHUs] KOH(IIMKTA;

- BBIpa0OTKa pelieHus (COralieHus) CTOpOHaMH KOH(IMKTa (a TakXke, MPH HEOOXOJUMOCTH
TPETbUMH JIMIIAMH, KaK BApUAHT — ydacTue Meauaropa)%o
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- 0(pOpMIICHHE IPUHATOIO PEIICHUS.

Bo3MmorkHa u apyrast JMHaMuKa ropuauueckoro KoHduukra. K npumepy, B IpecTylHOM JesSHUU
110 BUHE OJHOW W3 CTOPOH KOH(IUKTA, CIIOpP 3aKOHYMJICS NMPECTYIUICHHEM, U Ha 3TOM KOH(IUKT
IpeKpamaercs, HO caM (AaKT NPECcTyIUIEHUS CO34AaeT YrOJIOBHO-IIPABOBYIO CBSI3b  MEXKAY
IIPECTYITHUKOM U TOCYAApCTBOM, B JIMIIE IPABOOXPAHUTEIBHBIX OpraHoB. Kpome Toro, UMeT MeCTO
OBITH CIIOKHBIC IOPUANYECKHE KOHQIMKTBHI, KOT/Ia ONpECNICHHBIC ATalbl (3MH30bl KOH(IMKTA)
MOBTOPAIOTCS IEPMAHEHTHO U(MUJIM) PELUANBHO.

BaxxHol KaueCTBEHHOM XapaKTEPUCTUKOMN IOPHINIECKOT0 KOH(INKTA BHICTYIIAET €0 BHYTPEHHSSA
Joru4eckasi CTpyKTypa, B KaueCTBE 3JIEMEHTOB KOTOPOM B HAYYHOU JIMTEPAType NPUHATO BBIACIATS!

— O0beKT KOH(IMKTa — peryaupyeMble M HaxOASIIUEcs IMOJ MPaBOBOM 3allMTON MOJOXKEHUH
JeMCTBYIOIIEro 3akoHojarenbcTBa P oOuiecTBEHHbIE OTHOIIEHHS, YYAaCTHUKAMU KOTOPBIX
ABJIIOTCS CTOPOHBI C IIPOTUBOIIOJIOKHBIMU CYyObEKTUBHBIMU HHTEPECAMHU.

— CyOBeKTHBII cOCTaB IOPUINUECKOr0 KOH(IUKTA: B OTIMYUE OT XapaKTEPUCTUKU TPAJAULUOHHOTO
COLUMAIIBHOTO KOH(JIUKTA, YYACTHUKAMHU KOTOPOIO NMPU3HAKOTCS OTJENbHbIE UHIUBHIBI MIIH UX
CO03bl, OOBEIMHEHMS. YYAaCTHUKAMHM IOPUIMUYECKOr0 KOH(MIMKTa TNPUHATO MPU3HABATH
HaXOJSIIKUXCS B COCTOSIHUM [TPAaBOBOI'O aHTArOHM3Ma (PU3NYECKUX WU IOPUINYECKUX JIULL.

— IIpocTpaHCTBEHHO-BpEMEHHBIE  MapaMeTpbl  IOPUAMYECKOrOo  KOH(IMKTA,  OTpakaroliue
TEPPUTOPUATBHYIO XapaKTEPUCTUKY KOH(MIMKTA, TO €CTh yKa3blBaIOLIMe HA KOHKPETHOE MECTO
BO3HMKHOBEHUS I BPEMEHHBIC TI0KA3aTeIN KOHKPETHOTO KOH(IUKTA.

Opuanueckne KOHQIMKTBI MOXHO KJIAcCU(UUUPOBATh B 3aBUCUMOCTH OT Xapakrepa
CTOJIKHOBEHHS CTOPOH, CTEIICHH T0CATaTeIbCTBA Ha IIpaBa U CBOOO/IBI.

CyThb IOpUANYECKOTO KOH(IMKTAa HE MOXET OBITh MOJIHOCTHIO BBISICHEHA 0€3 MOHMMaHUs €ro
kinaccudukanuu. KoHQIUKTH B IOPUCTIPYIAEHIIMN KIIACCUDUIIMPYIOTCS TI0 pa3HBIM acrekTam: cdepa
KHU3HM 00IIecTBa (IKOHOMMYECKasl, MMOJUTHYECKas, MJICOJOrHUecKas 1 Jp.), cratyc (riao0albHBbIH,
PErHOHANIbHBIN, MEXJINYHOCTHBIN), YPOBEHb (HAIlMOHAIbHBIN, KOPIOPATUBHBIN, JIMYHOCTHBIA U JIp.),
CBOWCTBA KOH(MIMKTA (OCTPBIN, BUIOTEKYLIHH U T.I1.).

BBuay Ttoro uro mpupoaa IOpUAMYECKMX KOH(IMKTOB JOCTaTOYHO pa3HOOOpasHa, MOXKHO
BBIIETIUTH OOJIBLIIOE YMCIO THUHOB KOH(MIUKTOB. [To pa3nuuHbIM OCHOBaHUSM MOYKHO IMPOBECTH HX
KJIacCCU(UKALMIO: 10 KOJMWYECTBY HPOTHMBOOOPCTBYIOIIMX CTOPOH, Ha MPOCTbIE M CIIOKHBIE; I10
OTpaciieBOMY KpPUTEpPHIO, B 3aBUCUMOCTU OT COJEpXaHHUs OOILIECTBEHHBIX OTHOUIEHWH, B pamMKax
KOTOpBIX IMPOTEKAET HOPUIUNYECKHM KOHQIJIMKT Ha TpakJaHCKO-TPAaBOBbIE, TPYJIOBBIE, CEMEHHBIE,
aJIMUHUCTPaTUBHBIE, YTOJIOBHO-TIPOLIECCyaTIbHBIE U JIP.; IO cdepe MPOsSBICHUS U TPOCTPAHCTBEHHOMY
pacnpoCTpaHEHUIO Ha T100alibHbIE (MaKpO-KOH(MDIUKTHI) U JIOKaJIbHbIE (MUKPO-KOH(IIUKTHI), IO
IOPUINYECKON OlLlIEHKE Ha MpoMepHble (IIPAaBOOTHOLIEHHS) W MPOTHBOIpPABHBIE (IIPOCTYIKH,
MPECTYIJICHHUS); B 3aBUCIMOCTH OT c(pepbl IPOSBICHUS HHTEPECOB, IOPUANYECKIE KOHMIUKTHI MOTYT
MOJIPa3eIsIThCS Ha YaCTHO-TIPABOBBIC M MyOJIIMYHO-TIPABOBBIE, 110 CTEIIEHH CIIOKHOCTH [Pomaros].

MoxHO TpHBECTH U Jpyrue Kiaccu(UKaluu, OJHAKO, €IWHOW YHH(PHUIHMPOBAHHON
KJIacCU(UKALUU IOPUINYECKUX KOH(DIUKTOB HE CYIIECTBYET.

Tem He MeHee, OYEBUIHO, YTO U3 BBINIEYKA3aHHBIX Tpajlalliii MOXKHO H3BJI€Yb CYIIECTBEHHBIE
YepTHl FOPUIMUECKOT0 KOH(IIUKTA U €r0 0COOEHHOCTH.

Bo-nepBbIx, opuanueckuii KOHQIUKT — 3TO COCO0 yperyaupoBaHusi IPaBOBOTO MPOTHBOPEUHS.

Bo-BTOpBIX, IopuaruecKuii KOH(QIUKT — 3TO (hopMa BOCCTAHOBIIEHHS HAPYIIEHHOTO MIPaBa.

B-Tperpux, ropuanueckuil KOH(QIMKT SBISETCS KPUTEPUEM YPOBHS IPABOBOW I'PAaMOTHOCTH.

B-ueTBepThIX, IOPUAMYECKMH KOHQIMKT HaNpsAMYI0 3aBHCUT OT IICHMXO3MOLMOHAIBHOM
COCTABJISIIOLIEN OJTHOM U3 CTOPOH.

B-niaThIX, ropuaMyeckuii KOHQIUKT BO MHOTOM ONpEAEISeTCs MOPSIKOM pa3pelieHus Cropa.
3noynorpebieHue NpaBoM He JOITyCKaeTcsl.
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B OCHOBY BO3HUKHOBEHHMS M Ppa3BUTHA JIIOOOTO COIMAJIBHOTO CTOJKHOBEHHS IIOJIOKEHO
00BEKTHBHOE MPOTUBOPEUNE MEKAY CyObeKTaMu (MPOTUBOOOPCTBYIONIMMH CTOpOHaMH). B nanHOM
KOHTEKCTE IOPUANYECKUN KOHQUIMKT IpEICTaBlseT cOO00M onHy u3 a3 pa3BUTHUSA COLHMAIBHOTO
IPOTUBOpEUNs], BO3HUKAass B IMPOLIECCE €ro HapacTaHUs, KOIJa pas3HOIVIaCHEe HE I0JydaeT
CBOEBPEMEHHOT0 paspemieHus. B To jke BpeMsi KOHQIIMKT HE €CTh MPOCTOE MPOTUBOPEYHE, ITOJI HUM
clieyeT IMOHHMMAaTh, INPEXAE BCEro, CHeUU(UUECKHH THIT B3aMMOJCHCTBUS, 3aKIIOYAIONIMICS B
CTOJIKHOBEHHH HHTEPECOB CyOBEKTOB OOIIECTBEHHBIX OTHOIICHHWH, B KAayeCTBE KOTOPBIX MOTYT
BBICTYNIATh KaK OTJIEJIbHBIC JIMYHOCTH, TAaK U PA3INYHBIE COIMAIbHBIC TPYMITHI (KJIACChl, STHUYECKHE
TPYIIIbI, PETUTUO3HBIE KOH(PECCUU U T.1.).

IOpunnyeckuii  KOHGUIMKT, Kak MHOTOMEPHOE TPOSIBICHHE CIOXKHOM  COBOKYITHOCTH
OOIIECTBEHHBIX MPOTHUBOPEUUIl, IMEET CBOIO CTPYKTYpY, MOHMMAaeMyI0 KaK CHCTEMa yCTOWYMBBIX
CBsI3eH KOH(IIMKTYIOIIUX CTOPOH, 00ECTIEUNBAIOIINX €r0 IEJIOCTHOCTh, TOXKIECTBO C CAMHM COOOH, B
OTJINYME OT JPYTHUX SBICHUH COIMAIBHON KHU3HHU, 0€3 KOTOPhIX KOH(IMKT B T.4. M FOPUIUYECKUHA HE
MOXET CYILECTBOBATH KaK IIEIOCTHBIN MPOIIECC.

Jns  co3maHusl  IOPHIMYECKOro KOH(UIMKTAa HEOOXOIUMBI —CJIEYIOIMe OOCTOATENBCTBA!
IOPUINYECKHUHN (DaKT - MPEAOCHUIKA BOSHUKHOBEHHS FOPUAMYECKH 3HAUNMON KOH(IMKTHOM CUTYallnH;
IOpUINYecKass KOHMIMKTHAS CUTYyalusl, COJIEpKAIasi TAaKUe DIIEMEHTHI KOH(IINKTA, KaK MPEIMETHBIN
U TPEIMETHBIA COCTaB; MHIMICHT - MEPHI, NPUHATHIE OJHOW M3 CTOPOH Ui COXPAHEHUS CBOMX
MHTEPECOB M MPEACTABISIONINE cOOOW Mepexoa K CTaauu KOHQIIMKTA, ONpPEACISIomeld KOHMINKT.
[TocnenoBaTenbHOCT ATUX MPOLECCOB U SIBICHUN MOYKET U3MEHSTHCS, YTO U ONPENENSeT CTPYKTYPY
IOPUMYECKOTO KOH(IIMKTA.

KondmukTHas  cuTyamust  TPEQIIECTBYET  HENOCPEACTBEHHOMY  NPOTHUBOCTOSIHUIO U
MPOTHBOJICHCTBUIO CTOPOH W TIPEACTABISICT €000 (haKTUYECKH BO3HHUKIIEE IMPOTHBOPEUHE.
KoHdumkTHOE yperyiampoBaHue — 3TO ITAll HEMOCPEICTBEHHOTO KOH(INKTA, B KOTOPOM CyOBEKTHI
IBITAIOTCSL PEANn30BaTh (OTCTOSATH) CBOM COOCTBEHHBIE HHTEpPECHl IMYTEM OTKPBHITOTO JAMANora.
[Ipekpamienne KOH(IIMKTA MpPEINojaraeT oOTKa3 OT OTKPBITOIO IPOTHUBOCTOSIHUS MEXAY €ro
CTOPOHaMH, B TO BpeMs Kak cama KOH(JIMKTHas CUTyalus, ONpEeeNuBIIas BO3HUKHOBEHHE
KOH(UINKTa, MOXeT ObITh MO0 pa3pelieHa, MO CyLIecTBY, JHOO Mo (akTy He HoidydaeT
pa3peneHusl.

Koncencycnas (opma yperynupoBaHHsI TPABOBBIX KOH(MIMKTOB MOXKET OCYIIECTBISITHCS C
MIOMOIIBIO PA3JIMYHBIX IOPUIUYECKUX TPOLETYP, K KOTOPHIM OTHOCSTCS: MEIUAIHs, TPEIbsBICHNE
HCKa, MUPHOE COTIJIAIlIeHUe, ePeroBopsl, NpuMupeHre cTopoH. CornacoBaHHas Gopma pasperieHus
IOPUINYECKUX KOH(IUKTOB NMPUMEHHMA HE TOJBKO K YaCTHOIPABOBOM, HO M K T'OCYJapCTBEHHO-
NpaBoBOM cepe. ITOT acmeKT B3aUMOACHUCTBUS CyOBEKTOB KOH(IUKTA OTPaKEH U B JEHCTBYIOIIEM
POCCHICKOM 3aKOHOJATEIbCTBE, YCTAaHABIMBAIOIIEM BO3MOXKHOCTD MPEKPAIICHNS YTOJIOBHOTO JIeNa B
CBSI3U C IPAMUPEHHEM CTOPOH.

3akioueHue

B coBpeMeHHBIX POCCHHCKUX YCIOBUSAX KOH(PIUKTHOCTh B TPAKIAHCKO-TIPABOBBIX OTHOIICHHSIX
UMeeT TUHAMHKY pocTa. KonmdyecTBO IOpHIMYeCKHX KOH(IMKTOB MEPMaHEHTHO BO3PAcTaeT W HE
MOJIAeTCSl TOYHOM cTaTucTHuecko oreHke. C OJHOW CTOPOHBI, YBEJIWYEHUE IOPHINYECKUX
KOH(JINKTOB B IPABOBOM I10JI€ O3HAYAET, YTO CyOBEKTHI CIIOpa BCE yallle BHIOMPAIOT IOPUINYECKUI
BapHUaHT pa3pelIeHUs IPOTUBOPEUNH, a CIIeJOBATEIBHO, IEPEBOIAT BO3HHUKIIIYIO IPABOBYIO KOJLTHU3HIO
B paIloOHaJIbHOE, IIMBIIN30BaHHOE pycio. C Ipyroil CTOPOHBI, IOPUANIECKHE KOH(INKTH BO MHOTHX
CIy4dasx O3HA4aloT MPAaBOBBIC MOCIEACTBUS KOH(PPOHTAIWHU IS CTOPOH, KOTOPHIE BBICTYHAIOT Kak
NPEBEHTUBHAS Mepa Ul TPETheil CTOPOHBI B JIUIIE TPABOOXPAHUTEIBHBIX OPT'aHOB.
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Abstract

Conflict, as a phenomenon, everyone understands differently, but today, as well as at all times
of human development, it existed and exists as the most acute way to resolve any contradictions in
the views of people, their goals and interests. The theoretical and practical significance of the topic
under consideration is beyond doubt and is associated with the search for ways to improve the
efficiency of developing mechanisms to overcome legal conflicts. Comprehension of the provisions
of the conflictological theory can allow directing the course of legal conflicts along the most optimal,
civilized path, which in turn will entail a decrease in losses (physical, moral and material) of the
parties involved in the conflict. The article presents the conceptual and categorical apparatus of the
term "legal conflict”.
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